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MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND RESERVATION OF EASEMENTS
FOR

LAKE HILLS

THIS MASTER DECLARATION is made by CC LAKE HILLS ASSOCI-
ATES, a California limited partnership (hereinafter referred to
as "Declarant").

PREAMBLE:

A. Declarant is the Owner of certain real property in the
unincorporated Lake Mathews area of the County of Riverside
("County"), State of California, more particularly described in

Exhibit "A" attached hereto and incorporated herein which con-
stitutes the "First Subdivision."

B. All of the Residential Area (as hereinafter defined)
will be developed with certain common objectives, and Owners of
Lots or Condominiums (as hereinafter defined) within the Resi=-
dential Area will have certain common interests. The Residen-
tial Area will be developed with objectives designed to enhance
the value of and to benefit all property within the Residential
Area and to enhance the value of and benefit other portions of
the Properties (as hereinafter defined) even though such other
real property may be of a different character.

c. Declarant has deemed it desirable, for the efficient
preservation of the values and amenities in the First Subdivi-
sion and in the additional property which may be annexed thereto
pursuant to the provisions of this Master Declaration, to create
a corporation under the Nonprofit Mutual Benefit Corporation Law
of the State of California (the "Maintenance Corporation') to
which shall be delegated and assigned the powers of (1) owning,
maintaining and administering the Corporation Property (as here-
inafter defined) for the private use of its Members and author-
ized guests, and (2) administering and enforcing the Restric-
tions (as hereinafter defined), and collecting and disbursing
the assessments and charges hereinafter created.

D. Declarant will cause or has caused the Maintenance
Corporation, the Members of which shall be the respective Owners
of Lots or Condominiums in the First Subdivision and the Owners
of Lots or Condominiums in real property annexed to the First
Subdivision pursuant to the provisions of this Master Declara-
tion, to be formed for the purpose of exsercising such functions.

E. Declarant intends to establish a balanced community
and to develop and convey all of the Properties, pursuant to a
general plan for the maintenance, care, use and management of
the Properties, subject to certain protective covenants, condi-
tions, restrictions, reservations, easements, equitable servi-
tudes, liens and charges, all running with the Properties as
hereinafter set forth., The development of the Properties shall
be consistent with the overall development plan submitted to the
Veterans' Administration and the Federal Housing Administration.

F. This Master Declaration is designed to create equita-
ble servitudes and covenants appurtenant to and running with all
of the Properties. Declarant or any Participating Builder (as
hereinafter defined) may execute, acknowledge and Record an Ad-~
ditional Declaration affecting solely a Condominium Project or
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Planned Development (as such terms are hereinafter defined), so
long as Declarant or such Participating Builder owns all Lots or
Condominiumg to be affected by gsuch Additional Declaration.
Such Additional Declaration may impose further conditions, cove-~
nants and restrictions for the operation, protection and main-~
tenance of the Planned Development or Condominium Project, tak-
ing into account the unique aspects of concern to Owners of Lots
or Condominiums in such Planned Development or Condominium
Project. Such Additional Declaration may provide for a Subasso-
ciation of Owners (as hereinafter defined) with rights and pow-
ers reasonably necessary to control the operation and main-
tenance of the Planned Development or Condominium Project,
including, without limitation, the right to assmess the Owners
within such Planned Development or Condominium Project for the
cost of such operation and maintenance.

G. Now, therefore, Declarant hereby declares that all of
the Properties shall be held, sold, conveyed, encumbered, hy-
pothecated, leased, used, occupied and improved subjJect to the
following easements, restrictions, covenants, conditions and
equitable servitudes, all of which are for the purpose of uni-
formly enhancing and protecting the value, attractiveness and
desgirability of the Properties, in furtherance of a general plan
for the protection, maintenance, subdivision, improvement, sale
and lease of the Properties, or any portion thereof. The cov-
enants, conditions, restrictions, reservations, easements, and
equitable servitudes set forth herein shall run with the Proper-
ties and shall be binding upon all persons having any right,
title or interest in the Properties, or any part therecf, their
heirs, successive Owners and assigns; shall inure to the benefit
of every portion of the Properties and any interest therein; and
shall inure to the benefit of and be binding upon Declarant and
Participating Builders and their successive Owners and each
Owner and his or her respective successors-in-interest; and may
be enforced by Declarant, Participating Builders, any Owner or
by the Maintenance Corporation.

ARTICLE 1
DEFINITIONS

Unless otherwise expressly provided, the following words
and phrases when used in this Master Declaration shall have the
meanings hereinafter specified.

Section 1.01. "Additional Declaration" shall mean any dec-
laration of covenants, conditions and restrictions, or similar
document, which shall affect solely a Condominium Project or
Planned Development or other portion of the Properties.

Section 1.02. "Annexable Area" shall mean the real proper-
ty described in Exhibit 'B," all or any pertion of which proper-
ty may from time to time be made subject to this Master Declara-
tion pursuant to the provisions of Article II hereof.

Section 1.03. "Apartment Area” shall mean the real proper-
ty which may be so classified from time to time in a Supplemen=-
tal Declaration, as provided in Article II Thereof, which is
developed or being developed with Improvements suitable for
multi-Family apartment use.

Section 1.04. "Architectural Committee” shall mean the ar-
chitectural and landscaping committee created pursuant to Arti-
cle VIII hereto.

-2~
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Section 1.05. "Architectural Committee Rules" shall mean
the design standards, procedures, guidelines and rules adopted
by the Architectural Committee pursuant to Section 8.03 hereof
ag the same may be amended or supplemented from time to time.

Section 1.06, "Articles" shall mean the Articles of Incor-
poration of the Maintenance Corporation as filed or to be filed
in the Office of the Secretary of State of the State of Califor-
nia, a copy of which is attached hereto as Exhibit "C," as such
Articles may be amended from time to time.

Section 1.07. '"Assessment, Capital Improvement” shall mean
a charge against each Owner and his Lot or Condominium, repre=-
senting a portion of the costs to the Maintenance Corporation
for installation or construction of any Improvements on any poxr-
tion of the Corporation Property which the Maintenance Corpora-
tion may from time to time authorize, pursuant to the provisions
of this Master Declaration.

Section 1.08. "Agsessment, Common” shall mean the annual
charge against each Owner and his Lot or Condominium, represent-
ing a portion of the total, ordinary costs of maintaining, im-
proving, repairing, replacing, managing and operating the Corpo-
ration Property, which are to be paid by each Owner to the
Maintenance Corporation, as provided herein.

Section 1.09. '"Assessment, Reconstruction" shall mean a
charge against each Owner and his Lot or Condominium, represent-
ing a portion .of the cost to ‘the Maintenance Corporation for
reconstruction of any portion of the Improvementa on the Corpo-
ration Property, pursuant to the provisions of this Master Dec-
laration. '

_Section 1.10. "Assessment, Special" shall mean a charge
against a particular Owner and his. Lot or Condominium, directly
attributable to or reimbursable by the Owner, equal to the cost
incurred by the Maintenance Corporation for corrective action
performed pursuant to the provisions of this Master Declaration,
or levied by the Board as a reasonable fine or penalty for non-
compliance with the Restrictions, plus interest and other
charges on such Special Assessment as provided for in this Mas-
ter Declaration. Special Assessments shall not include any late
payment penalties, interest charges, attorneya' fees or other
costs incurred by the Maintenance Corporation in its efforts to
collect Common Assessments, Capital Improvement Assessments or
Reconatruction Assessments.

Section 1.11. '"Assessment Unit" shall mean the propor-
tionate share of specified Common Expenses assigned to each Lot
and Condominium pursuant to Article VI, Section 6.05 hereof or
any Supplemental Declaration.

Section 1.12. ‘"Beneficiary" shall mean a mortgagee under a
mortgage or a beneficiary under a deed of trust, as the case may
be, and the assignees of such mortgagee or beneficiary.

Section 1.13. '"Board" shall mean the Board of Diractors of
the Maintenance Corporation, elected in accordance with the By~
laws of the Maintenance Corporation and this Master Declaration.

Section 1.14. '"Bylaws" shall mean the Bylaws of the Main-~
tenance Corporation which have or will be adopted by the Board
initially in the form of Exhibit "D" attached hereto, as such
Bylaws may bz amended from time to time.

-3-
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Section 1.15. "Close of Escrow” shall mean the date on
which a deed or other such instrument conveying a Lot or Condo-
minium in the Properties is Recorded with the exception of (i)
deeds between Declarant and (a) any successor to the rights of
Declarant hereunder or (b) Participating Builders and (ii) deeds
between Participating Builders.

Section 1.16. "Common Area" shall mean any portion of the
Properties designated in an Additional Declaration for the pri-
mary benefit of or maintenance by the Owners of Lots within a
particular Planned Development, or the Owners of Condominiums
within a Condominium Project, to be owned (a) in common by such
Owners (within a Condominium Project), (b) by a Subassociation
in which all such Owners shall be entitled to membership, or (c)
separately by individual Owners (within a Planned Development)
over which a Subassociation may have an easement for maintenance
purposes.

Section 1.17. "Common Expenses” shall mean the actual and
estimated costs of: maintenance, management, operation, repair
and replacement of the Corporation Property (including unpaid
Special Assessments, Reconstruction Assessments and Capital Im-
provement Assessments), including those costs not paid by the
Owner responsible for payment; costs of management and adminis-
tration of the Maintenance Corporation including, but not
limited to, compensation paid by the Maintenance Corporation to
managers, accountants, attorneys and other employees; the costs
of all utilities, gardening, and other services benefiting the
Corporation Property; the costs of fire, casualty and liability
insurance, worker's compensation insurance, and other insurance
covering the Corporation Property; the costs of bonding the mem-
bers of the management body; taxes paid by the Maintenance Cor-
poration; amounts paid by the Maintenance Corporation for dis-
charge of any lien or encumbrance levied against the Corporation
Property, or portions thereof, including, without limitation,
real property taxes, if any, levied against the Corporation
Property; all prudent reserves; and the costs of any other item
or 'items designated by the Maintenance Corporation in connection
with the Corporation Property, for the benefit of the Owners.

Section 1.18. "Condominium" shall mean a condominium as
defined in Section 783 of the California Civil Code, or any sim-
ilar California astatute hereinafter enacted, and shall include a
Condominium owned in fee simple, a long-term leasehold Condo-
minium or a Condominium comprising a combination of fee simple
and long~term leasehold characteristics. For purposes of this
Master Declaration, a "long-term" leasehold shall mean a lease-
hold interest in a Lot or Condominium which has an original term
of not less than ten (10) years. For purposes of this Master
Declaration, the term "Condominium" shall include a Residence or
other area of space which is appurtenant to one or more owner-
ship interests in a "community apartment” or "stock cooperative'
(as hereinafter defined). The airspace element of any Condo-
minium shall be referred to herein as the "Condominium Unit."

Section 1.19. "Condominium Project! shall mean a condomin-
ium project as defined in Section 1351(f) of the California
Civil Code, or any similar California statute hereinafter en-
acted, and all property designated in the Additional Declaration
for such project as additional "Phases of Development" if such

- project is developed in phased increments. For purposes of this
- Master Declaration, the term "Condominium Project" shall include

community apartment and stock cooperative projects as respec-
tively defined in Sections 1351(d) and 1351(m) of %‘he California
Civil Coda or any similar California statutes hereafter enacted.

-4~
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Section 1.20. |"Corporation Property" »phall mean all the
real and personal property and Improvements which are owned at
any time by the Maintenance Corporation, or over which the Main-
tenance Corporation has an easement for the use, care or mainte-
nance thereof, for the common benefit, use and enjoyment of all
of the Owners, as further provided in Article III of this Master
Declaration. The Corporation Property shall include, without
limitation, all median strips and linear parkway areas {exclu-
sive of any bikepaths, sidewalks or other hardscape Improve-
mentg) in the public rights-of-way in or immediately adjacent to
the Properties ("Public Property"”), the maintenance of which is
not the responsibility of a state, local or municipal govern-
mental agency or entity, or a Subasscciation pursuant to an Ad-
ditional Declaration. The Corporation Property shall also
include, without.limitation, street slopes, natural open space,
riparian improved areas, fuel modification =zones, fire access
driveways, hiking trails, signs, equestrian trails, entry monu-
ments, storm retention basins and drainage facilities and park
and recreational facilities.

Section 1.21. "Cost Center" shall mean one or more Im-
provements or maintenance areas located on a portiocn or portions
of the Corporation Property, the maintenance or use of which Im-
provements or maintenance areas are fully or partially re-
stricted to certain Owners of Lots or Condominiums as specified
in one or more Supplemental Declarations, and where the expenses
of operating, maintaining and replacing such Improvements or
maintenance areas are borne solely or disproportionately by such
specified Owners. There are no Cost Centers established in con-
nection with the First Subdivision. Cost Centers may be desig-
nated in connection with future Phases of Development annexed to
the Properties.

Section 1.22., '"Declarant" shall mean CC LAKE HILLS ASSOCI-
ATES, a California limited partnership, its successors, and any
Participating Builder or other Person to which it shall have
assigned any of its rights hereunder by an express written Re-
corded assignment. Any such assignment may include only speci=-
fic rights of the Declarant hereunder and may be subject to such
conditions and limitations as CC LAKE HILLS ASSOCIATES may im-
pose in its sole and absolute discretion.

Section 1.23. '"Delegate" shall mean a natural person
selected by the Members owning the Lots or Condominiums in a
Delegate District, pursuant to Section 4.03 hereof, to represent
all of the Members within such Delegate District to vote on
their behalf, as further provided in thias Master Declaration and
in the Bylawa. All provisions of this Master Declaration and
the Bylaws pertaining to the election, removal, gqualification or
action of Delegates shall be equally applicable to all alternate
Delegates elected pursuant to Section 4.04 hereof.

Section 1.24. '"Delegate District” shall mean a geographi-
cal area in the Properties in which all of the Members owning
Lots or Condominiums therein shall elect a single Delegate to
represent their collective voting power. A Delegate District
may be established in either of the following ways:

(a) Subassociation. Where a Subassociation
is created, the portion of the Properties covered
by +the Additional Declaration providing for the
creation of the Subassociation shall be a Dele-
gate District; and

{b) No Subassociation. Delegate Districts
for portions of the Annexable Area not covered by

“5a
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any Additional Declaration providing for a Subas-
sociation shall be established from time to time
by Declarant upon Recordation of an inatrument
creating such Delegate District; all as further
provided herein.

Section 1.25. '"DRE" shall mean the California Department
of Real Estate, or such other successor governmental agency of
the State of California, which administers the sale of sub-
divided lands pursuant to Sections 11000 et seq., of the Cali-
fornia Business and Professions Code, or any similar California
statute hereafter enacted.

Section 1.26. "Family" shall mean (1) a group of natural
Paraons related to each other by blood or legally related to
each other by marriage or adoption, or (2) a group of natural
Persons not all 'so related who maintain a common household in a
Residence on a Lot or in a Condominium Unit.

Section 1.27. "FHA" shall mean the Federal Housing Admin-
istration of the United States Department of Housing and Urban
Development and any department or agency of the United States
government which succeeds to the FHA's function of inauring
notes secured by Mortgages on reasidential real estate,

Section 1.28. “"First Subdivision" shall mean the real
property described in Exhibit "A" to this Master Declaration.
The First Subdivision is hereby designated as a portion of Dele-
gate District No. 1.

Section 1.29. "Improvement" shall mean all structures and
appurtenances thereto of every type and kind, including but not
limited <¢o buildings, outbuildings, walkways, hiking trails,
tennis courts, waterways, sprinkler pipes, storm drainage sys-
tems, garages, swimming pools, jacuzzi spas, and other recrea-
tional facilities, carports, roads, driveways, parking areas,
fences, screening walls, retaining walls, stairs, decks, land-
scaping, hedges, windbreaks, plantings, planted trees and
shrubs, fire breaks, poles, signs, exterior air conditioning and
water softener fixtures or equipment.

Section 1.30. "Lot" shall mean any lot or parcel of land
shown upon any Recorded subdivisicon map or Recorded parcel map
of the Properties, together with the Improvements, if any,
thereon, but excepting any Common Area, the Corporation Property
and any Condominiums in a Condominium Project.

Section 1.31. '"Maintenance Corporation" shall mean LAKE
HILLS MAINTENANCE CORPORATION, a California nonprofit corpora-
tion (formed pursuant to the Nonprofit Mutual Benefit Corpora-
tien Law of the State of California), its successors and as-
signsa.

Section 1.32. "Maintenance Fundsz" shall mean the accounts
created for receipts and disbursements of the Maintenance Corpo-
ration pursuant to Article VI hereof.

Section 1.33. "Manager" shall mean the Person, firm or
agent, whether an employee or independent contractor, employed
by the Maintenance Corporation, pursuant ¢to . the Bylaws, and
delegated the duties, power or functiona of the Maintenance
Corporation as limited by the Restrictions.

Section 1.34. "Master Declaration" shall mean the within
Master Declaration of Covenants, Conditions and Restrictions and

-6~
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Reservation of Easements, as it may be amended from time to
time. '

Section 1.35. "Member" shall mean every Person holding a
membership in the Maintenance Corporation, pursuant to Article
IV, Section 4.02 hereof.

Section 1.36. '"Mortgage" shall mean any mortgage or deed
of truat or other conveyance of a Lot, Condominium or other porx-
tion of a Phase of Development to secure the performance of an
obligation, which conveyance will be reconveyed upon the com~
pletion of such performance. The term "Deed of Trust" or "Trust
Deed" when used shall be synonymous with the term "Mortgage."

Section 1.37. IMortgagee" shall mean a person or entity to
whom a Mortgage is made and shall include the beneficiary of a
Deed of Trust; "Mortgagor" shall mean a Person who mortgages his
or its property to another (i.e., the maker of a Mortgage), and
shall include the Trustor of a Deed of Trust. The tarm "Trus-
tor" shall be synonymous with the term "Mortgagor," and the term
"Beneficiary" shall be synonymous with the term "Mortgagee."

Section 1.38. "Notice and Hearing" shall mean written
notice and a hearing before the Board or the Architectural Com-
mittee, as applicable, at which the Owner concerned shall have
an opportunity to be heard in person, or by counsel at the Own-
er's expense, in the manner further provided in the Bylaws.

Section 1.39. "Owner" shall mean the Person or Persons,
including ‘Declarant .and. Participating Builders, holding a fee
simple interest to a Lot or fee simple or 1long~term ground
leasehold interest of record to a Condominium which is a part of

the Properties, excluding those persons holding title aas securi-

ty for the performance of an obligation other than sellers under
executory contracts of sale. For purposes of +this Master
Declaration, a "long-term-ground leasehold interest" shall mean
a leasehold interest having a term of ten (10) or more years.
As used herein, "Owner" shall also refer to any Subassociation
with respect to Common Area owned by such Subassociation.

Section 1.40. "Participating Builder" shall mean a Person
who acquires a portion of the Properties for the purpose of
developing such portion for resale to the genseral public or, in
the case of an Apartment Area, for developing such Apartment
Area for Bale, lease, short or long-term investment or occupan-
cy: provided, however, that the term "Participating Builder"
shall not mean or refer to Declarant or its successors.

Section 1.41. "Person" shall mean a natural individual, a
corporation or any other entity with the legal right to hold ti-
tle to real property.

Section 1.42. "Phase of Development" shall mean (i) a por-
tion of the Properties for which a Final Subdivision Public
Report has been issued by the DRE; and (ii) if no Public Report
is required by the DRE, then a Phase of Development shall be (a)
a portion of the Properties designated as such in a Recorded
Supplemental Declaration (including all amendments thereto)
governing such property; or (b) if not so designated, then all
of the real property annexed to the Properties pursuant to such
Supplemental Declaration (including all amendments thereto).

Section 1.43. "Planned Development"” shall mean an area of
the Properties (other than a Condominium Project or a multi-
Family apartment project in an Apartment Area) developed as an
integrated increment of this overall planned community, (whether
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or not the increment is developed in phases) and consisting of
contiguous Lots (with the exception of intervening public
streets, Common Area or Corporation Property) developed for sale
to the public by Declarant or a Participating Builder. For pur-
poses of this Master Declaration, a Planned Development may or
may not qualify as a "planned development" pursuant to Section
1351(k) of the California Civil Code, or any similar California
statute hereinafter enacted.

Section 1.44. '"Properties" shall mean the First Subdivi-
sion, together with such portionas of the Annexable Area which
are annexed to the property then subject to this Master Declara-
tion and to the Jjurisdiction of the Maintenance Corporation
pursuant to Article II hereof.

Section 1.45. "Record," "Recorded," "Filed" and "Recorda-
tion" shall mean, with respect to any document, the recordation
or filing of such document in the Office of the County Recorder
of the County in which the Properties are located.

Section 1.46. "Residence" shall mean a dwelling on a Resi-
dential Lot, a residential Condominium or an apartment within an
Apartment Area, intended for use and occupancy by a single Fami-

ly.

Section 1.47. "Residential Area" shall mean (1) all of the
real property in the First Subdivision which is so classified in
accordance with Section 2.02 hereof, or (2) all of the real
property in the Annexable Area which may hereafter be so classi-
fied pursuant to Section 2.02.

Section 1.48. '"Residential [Lot" shall mean a Lot located
within a Residential Area, together with the Improvements, if
any, thereon.

Section 1.49. "Restrictions" shall mean this Master Decla-
ration, the Articles, the Bylaws and the Rules and Regulations
of the Maintenance Corporation from time to time in effect.

Section 1.50. "Rules and Requlations" shall mean the Rules
and Regulations adopted by the Board pursuant to Section 5,02
hereof, as they may be amcended from time to time.

Section 1.51. "R.V. Storage Area" shall mean the portion
of the Corporation Property, if any, which may be designated by
the Board, pursuant to Article V hereof, for the storage of rec-
reational vehicles, including, without limitation, the storing
of boats, trailers, campers and oﬁher recreational vehicles.

Section 1.52. "Subassociation" shall mean any California
nonprofit corporation, or unincorporated association, or its
successor~in-interest, organized and established or authorized
pursuant to or in connection with an Additional or Supplemental
Declaration and of which the membership is composed of Owners of
Lots or Condominiums within a Condominium Project, Planned De-
velopment or other portion of the Properties.

Section 1.53. "Supplemental Declaration" shall mean any
declaration of covenants, conditions and restrictiona and reser-
vation of easements or similar document supplementing this Mas-
ter Declaration which may be Recorded pursuant to Article II of
this Master Declaration.

Section 1.54. "VA" shall mean the Veterans Administration
of the United States of America and any department or ageuncy of
the United States government which succeeds to VA's function of
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issuing guarantees of notes secured by Mortgages on residential
real estate.

ARTICLE II
DEVELOPMENT OF THE PROPERTIES;

LAND CLASSIFICATION; ANNEXATION

Section 2.01. The Annexable Area - Subdivision and Devel-
opment by Declarant. Declarant intends that the Properties be
developed for residential uses consistent with this Master Dec-
laration. In addition, Declarant, at its option, may designate
areas for maintenance, recreational or other purposes. As each
Planned Development, Condominium Project or Apartment Area is
developed, Declarant or a Participating Builder may, with re-
spect thereto, Record one or more Supplemental Declarations
which will incorporate this Master Declaration therein by refer-
ence, which shall designate the use classifications within "the
areas affected and which may supplement the Master Declaration
with such additional covenants, conditions, restrictions and
land wuses as Declarant may deem appropriate for the "Annexed
Territory” (as hereinafter defined). The provisions of any Ad-
ditional or Supplemental Declaration may impose on the Annexed
Territory covered thereby such further or more restrictive
conditiona, covenants, restrictions, land uses and limitations
as Declarant may deem advisable, taking into account the
particular requirements of each Phase of Development. Portions

‘of the Annexable Area may be environmentally sensitive and,

therefore, Declarant, Participating Builders or the Maintenance
Corporation may place additional restrictions on or preclude
pedestrian access thereto. If there is any conflict between any
Supplemental Declaration and the provisions of this Declaration,
the provisions of the Supplemental Declaration shall control
with respect to the Phase of Development which is the subject of
such  Supplemental Declaration 'although such documents shall be
construed to be consistent with one another to the extent possi-
ble. If there is any conflict between any Additional Declara-
tion and the provisions of the applicable Supplemental Declara-
tion or this Master Declaration, the Supplemental Declaration
and this Master Declaration shall control, although such
documents shall be construed to be consistent with one another
to the extent possible. The inclusion in any Additional or Sup-
plemental Declaration of conditions, covenants, land uses and
limitations which are more restrictive or more inclusive than
the restrictions contained in this Master Declaration shall not
be deemed to conatitute a conflict with the provisions of this
Maater Declaration. As to each Phase of Development, control
over the completed Corporation Prdperty, if any, therein, shall
be transferred to the Maintenance Corporation in accordance with
the provisions of <this Master Declaration. An Additional
Declaration for such Phase of Development may, but need not,
provide for the establishment of a Subassoclation, to be
comprised of Owners of Lots or Condominiums within the Planned
Development or Condeminium Project subject thereto. The Sup-
plemental Declaration for a Phase of Development may be in-
corporated within the Additional Declaration, if any, for such
Phase of Development. Declarant may amend a Supplemental
Declaration including the land classifications therein, insofar
as it pertains to any separate Phase of Development, so long as
(1) Declarant is the owner of all of the property (other than
Public Property) comprising such Phase of Development and (ii)
an amendment signed by Declarant is Recorded. A Participating
Builder may amend a Supplemental Declaration including the land
clasasifications therein, inaofar as it pertains to any separate
Phase of Development, 8o long as (a) Declarant and such
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Participating Builder are the Owners of all of the property

(other
ment,

than

‘Public Property) comprising such Phase of Develop-

(a) Declarant has congented in writing to such

amendment

by executing the amendment, and (c) the amendment is Recorded.

Section 2,02. Land Classification.

{(a) Those portions of the First Subdivigion
described in Exhibit "E" hereto are hereby clas-
sified as Residential Area. Those portions of
the First Subdivision described in Exhibit "g"
hereto are hereby classified as Corporation Prop-
erty.

(b) Portions of the Properties may be clas-
sified by Declarant as Corporation Property in
written instruments Recorded after the date of
Recordation of this Master Declaration. Convey-
ance to the Maintenance Corporation of fee title
to or a nonexclusive easement for use, care and
maintenance over the Corporation Property located
in any Phase of Development shall be completed
concurrently with (i) the first Close of Escrow
for the sale (requiring the issuance of a Final
Subdivision Public Report by the DRE) of a Lot or
Condominium in such Phase of Development to the
public or (ii) fcr Phases of Development com=-
prised of Apartment Area, prior to the first ren-
tal occupancy of any apartment Residence within
such Phase of Development.

Section 2.03. Annexation of Annexable Atrea.

(a) Annexation. Declarant and Participat-
ing Builders (subject to Section 2.03(b) below)
may, but shall not be required to, at any time or
from time to time, add to the Properties covered
by this Master Declaration all or any portion of
the Annexable Area then owned by Declarant or
such Participating Builders by Recording a Sup-
plemental Declaration ("Supplemental Declara~
tion") with respect to the real property to be
annexed ("Annexed Territory"). If the Supplemen-
tal Declaration for a proposed annexation under
this Section 2.02 (other than Apartment Area as
described below) 13 not Recorded prior to the
third (3rd) anniversary of the original 1ssuance
of the Final Subdivision Public Report most
recently issued by the DRE for a Phase of Devel-
opment of the Properties, then such annexation
shall further require the vote or written consent
of Delegates representing at least two-thirds
(2/3rds) of the voting power of the Maintenance
Corporation. If the Supplemental Declaration for
a proposed annexation of Apartment Area under
this Section 2.03 418 not Recorded prior to (i)
the third (3rd) anniversary of the original issu~
ance of the Final Subdivision Public Report most
recently issued by the DRE for a Phase of Devel-
opment of the Properties, or (ii) ten (10) years
from the date this Declaration is Recorded,
whichever occurs later, then such annexation of
Apartment Area shall require the approval of
Delegates representing at least two-thirds
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(2/3rds) of the voting power of the Maintenance
District.

Upon the Recording of a Supplemental Decla-
ration covering any portion of the Annexable Area
and containing the provisions set forth herein
(which Supplemental Declaration may be contained
within the Additional Declaration affecting any
such Annexed Territory), the covenants, condi-
tions and restrictions contained in this Master
Declaration shall apply to the Annexed Territory
in the same manner as if it were originally cov-
ered by this Master Declaration and originally
constituted a portion of the Properties, subject
to the applicable Supplemental Declaration; and
thereafter the rights, privileges, duties and
liabilitiea of the parties to this Master Decla~
ration with respect to the Annexed Territory
shall be the same as with respect to the First
Subdivigion, as applicable, and the rights, obli-
gations, privileges, duties and liabilities of
the Owners, lessees and occupants of Lots and
Condominiums within the Annexed Territory shall
be the same as in the case of the Lots or Condo-
miniums originally affected by this Master Decla-
ration.

(b) Supplemental Declaration. The Supple~
mental Declaration referred to in Section 2.03(a)
above shall contain at least the following provi-
sions:

(1} A reference to thia Master Dec-
laration, which reference shall atate the
date of Recordation hereof and the In-
strument number or -other relevant Record-
ing data of Official Records of the
County Recorder's office where this Mas-
ter Declaration is Recorded;

(ii) A statement that the provisions
of this Master Declaration shall apply to
the Annexed Territory as set forth there-
in;

- {(1ii) A description of the Annexed
Territory;

{iv) A description,of the Corpora-
tion Property, if any, located in the An-
nexed Territory; and

{v) The Land Classifications of the
Annexed Territory.

A Supplemental Declaration may cover one or
mora Phases of Development, as designated there-
in. A Supplemental Declaration may specify that
the Annexed Territory shall comprise a single
Phase of Development unless, prior to the com-
mencement of Common Assessments within the An-
nexed Territory, an amendment to such Supplemen-
tal Declaration, executed by all parties required
to sign the Supplemental Declaration, is Recorded
which (i) specifies that the Annexed Territory
shall comprise more than one Phase of Development
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and identifies each such Phase of Development
within the Annexed Territory, and (ii) identifies
which portionas of the Corporation Property, (f
any, described in the previously Recorded Sup~
plemental Declaration is to be included in each
such designated Phase of Development, For so
long as Declarant and Participating ‘Builders have
the right to add +the Annexable Area to the
Properties without the approval of Delegates,
each Supplemental Declaration relative to real
property owned by Declarant shall be signed only
by Declarant and each Supplemental Declaration
relative to real property owned by a Partici-
pating Builder shall be signed by both Declarant
and such Participating Builder. From and after
the date on which any annexation of Annexable
Area regquires the approval of the Delegates as
herein provided, each Supplemental Declaration
must also be signed by at least two (2) officers
of the Maintenance Corporation, certifying that
the vote of the requisite percentage of Delegates
has been obtained.

(c) Deannexation.

(i) By Declarant, Declarant may de-
lete all or a portion of a Phase of Develop~

ment from coverage of this Master Declara-
tion and the jurisdiction of the Maintenance
Corporation, so long as Declarant is the
Owner of all of such Phase of Development-
(other than Public Property), and provided
that (i) a Notice of Deletion of Territory
is Recorded in the same manner as the appli~
cable Supplemental Declaration was Recorded,
(ii) no Maintenance Corporation vote has
been exercised with respect to any portion
of such Phase of Development, (iii) assess-
ments have not yet commenced with respect to
any portion of such Phase of Development,
(iv) there has been no Close of Escrow for
the sale of any Lot or Condominium in such
Phase of Development for which a Final Sub-
division Public Report is required, and (v)
the Maintenance Corporation has not made any
expenditures or incurred any obligations
with respect to any portion of such Phase of
Development.

(ii) By Participating Builder. A Par-
ticipating Builder may delete all or any
portion of a Phase of Development from cov-
erage of this Master Declaration and the
jurisdiction of the Maintenance Corporation
(or amend the applicable Supplemental Decla-
ration insofar as it .affects such Phase of
Development), so long as such Participating
Builder is the Owner of all of such Phase of
Development (with the exception of Public
Property and Corporation Property in such
Phase of Development owned by Declarant) and
provided further, that (a) all requirements
of items (i) through (v) set forth above in
Section 2.03(c){i) above have been satis-
fied, and (b) Declarant has consented in
writing to such deletion or amendment by
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executing the Notice of Deletion of Terri~
tory or amendment to Supplemental Declara-
tion for such Phase of Development.

(1i1) Appxoval of County. Notwithstand-
ing anything contained herein to the
contrary, the approval of the County of Riv-
erside shall be required for any deannexa-
tion of property from this Master
Declaration, which approval shall bs based
on whether the Propertlies after sguch dean-
nexation will continua to enjoi adequate
provision for the preservation, maintenance,
use and ownership of the Corporation Prop-
erty. . No Buch deannexation shall take
effect until the documentation svidencing
sane shall have been delivered to the County
Planning Director and approved in writing by
the County. As used herein the term
"County" shall include all successors~in-
interest to the County.

Section 2.04. Qther Additions. 1In addition to annexations
pursuant to Section 2.03 above, additional real property may be
annexad to the Properties and brought within the general plan
and scheme of this Mastaer Declaration upon the approval by vote
of Delegates antitled ¢o exercise no less than two-thirds
(2/3rda) of the total voting power of the Maintenance Corpora-
tion.

ARTICLE III

CORPORATION PROPERIY
PERMITTED USE AND RESTRICTIONS

Section 3.01. QOwners' Rights of Enjoyment. Every Owner
and, to the extent permitted by such Owner, such Owner's Family,
guests, invitees, lessees, and contract purchasers who reside on
such Owner's Lot or Condominium, shall have a right of ingress
and egress and of enjoyment in, to and over the Corporation
Property which shall be appurtenant to and shall pass with title
to every Lot and Condominium, subject to the following provi-
sions:

(a) Additional cCorporatlon Property. The
right of Declarant or any Participating Builder
to designate additicnal Corporation Property pur-
suant to the terms of Artic;a IX hereof.

(b) Guests. The right of ¢the Maintenance
Corporation to reasonably limit ¢the number of
guests of Owners using the Corporation Property
and any facilities thereon.

(¢) Bul.gs_..md__&ignlm The right of
the Maintenance Corporation to sstablish uniform

rules and regulations pertaining to the use of
the Corporation Property and any recrsational and
other facilities (including any R.V. Storage
Area) located thereon, including, but not limited
to, the right and obligation of the Maintsenance
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Corporation to enforce all parking restrictions
for parking areas within the Corporation Property
ag set forth in Section 3.03 below.

{d) Fees. The right of the Maintenance
Corporation to charge uniform and reasonable ad-
migsion and other fees for the use of any facili-
ties (including any R.V. Storage Area) situated
upon the Corporation Property.

(e} Borrowings. The right of the Mainte-
nance Corporation in accordance with the Arti-
cles, Bylaws and this Master Declaration, with
the approval of Delegates representing at least
sixty-seven percent (67%) of the voting power of
the Maintenance Corporation, to borrow money for
the purpose of improving the Corporation Property
and facilities and in aid thereof, and, subject
to the provisions of Section 12.03 of this Maater
Declaration, to mortgage, pledge, deed in trust,
or hypothecate any or all of its real or personal
property as security for money borrowed or debts
incurred.

(£) Suspension of Rights. The right of the
Maintenance Corporation teo suspend the voting
rights and rights and easements of any Member,
and the Persons deriving such rights and ease-
ments from any Member to use any recreational
facilities located on the Corporation Property
feor any pericd during which any sasssessment
against such Member's Lot or Condominium remains
unpaid and delinquent; and for a period not to
exceed thirty (30} days for any noncontinuing in-
fraction of the published Rules and Regulations
of the Maintenance Corporation as more fully pro-
vided in the Bylaws. Any suspension of voting
rights or right to use any Corporation Property
facilities (i) shall be made only by the Board,
after Notice and an opportunity for a Hearing as
provided in the Bylaws and (ii) shall not iimit
or preclude pedestrian or vehicular access to
such Owner's Lot or Condominium.

(g) Corporation Property Transfers. Sub-
ject to-the provisions of Section 12.03 of this
Master Declaration, the right of the Maintenance
Corporation to dedicate, release, alienate or
transfer all or any portion of the Corporation
Property to any public agency, authority, utility
or other Person for such purposes and subject to
such conditions as may be agreed to by the Mem~
bers. Except for grants of easements, licenses,
or rights-of-way in, on, or over the Corporation
Property for purposes not inconsistent with the
use of such property pursuant te this Master Dec-
laration or not materially interfering with the
rights of Owners to use of the Corporation Prop-
erty in general, no such dedication, release,
alienation or transfer shall be effective, unless
previocusly approved by Delegates representing at
least sixty-seven percent (67%) of the voting
power of the Maintenance Corporation and a cer-
tificate signifying such approval is executed hy
two (2) officers of the Maintenance Corporation
and Recorded. Recordation of such certificate
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shall constitute prima facie evidence that such
approval has been given.

(h) Use By Declarant and Participating
Builders. The right of Declarant and Participat-
ing Builders (and their employees, sales agents,
customers and representatives) to enter upon the
Corporation Property to complete the construction
of any landscaping or other Improvement to be in-
stalled thereon, as well as the right of non-
exclusive use of the Corporation Property and the
facilities thereof, without charge, for sales,
display, access, I1ngress, egress and exhibit
purposes, which right Declarant hereby reserves;
provided, however, that such use rights shall
terminate on the earlier of (i) the expiration of
twelve (1l2) years after the first Close of Escrow
for the sale of a Lot or Condominium in the
Properties or (ii) the date on which neither
Declarant nor any Participating Builder owns a
Lot or Condominium in the Properties and
Declarant's right to annex property to the Prop-
erties without the vote of the Delegates has
expired. Such use shall not unreasonably
interfere with the rights of enjoyment of the
other Owners as provided herein.

(i) Reconstruction of Improvements. The
right of the Maintenance Corporation (by action
of the Board) to reconstruct, replace or.refinish
any Improvement or portion thereof upon the
Corporation Property, in accordance with the
original design, finish .or .standard of constyruc-
tion of such ‘Improvement, or of the general
Improvements within any Phase of Development, as
the case may be; and subject to Section 12.03, if
not in accordance with such original design, fin-
ish or standard of construction, only with <the
vote of Delegates representing at least sixty-
seven percent (67%) of the voting power of the
Maintenance Corporation.

(j) Landscaping. The right of the Mainte-
nance Corporation to replace destroyed trees or
other vegetation and plant trees, shrubs and
ground ~cover upon any portion of the Corporation
Property.

(k) Restricted Areas. The right of the
Maintenance Corporation, acting through the
Board, to reasonably restrict access to the Cor-
poration Property.

(1) Raptor Habitat Area. The limitations
placed on use of environmentally sensitive por-
tions of the Corporation Property in the Declara-
tion of Restrictions and Agreement Respecting
Raptor Habitat Area ("Raptor Habitat Declara-
tion") attached hereto as Exhibit "F" and in.
similar Raptor Habitat Declarations which Declar-
ant may from time to time record against portions
of the Annexable Area designated as Corporation
Property.

Sectior 3.02. Delegation of Use. Any Owner may delegate,
in accordance with the Bylaws, his right of enjoyment <to the
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Corporation Property and facilities to the members of his Fami-
ly, his tenants, or contract purchasers who reside in his Lot or
Condominium, subject to reasonable regulation by the Board. A
Residential Area Owner who does not reside in his Residence and
who has delegated his right of enjoyment of the Corporation
Property to a tenant or «contract purchaser who occupies the
Residence shall not be entitled to the use and enjoyment of the
recreational facilities located on the Corporation Property dur-
ing the term of such delegation. Each Apartment Area Owner may
delegate its right of enjoyment in and to the Corporation
Property to tenants of its apartment units and such tenants may
further delegate such rights of enjoyment to the members of <the
tenant's Family and the tenant's bona fide guests (subject to
the Restrictions).

Section 3.03. Easements for Parking. Temporary guest or
recreational parking shall be permitted within the Corporation
Property only within spaces and areas clearly marked for such
purpose. The Maintenance Corporation, through the Board, is
hereby empowered to establish "parking" and "no parking" areas
within the Corporation Property in accordance with Section 22658
of the California Vehicle Code, or any similar statute hereafter
enacted, as well as to enforce these parking limitations by all
means lawful for such enforcement on public streets, including
the removal of any violating vehicle by those so empowered. The
Board is also authorized and empowered to request the County to
enforce the California Vehicle Code on private streets within
the Properties, including the Common Area and the Corporation
Property private streets, pursuant to applicable County
ordinances and provisions of the California Vehicle Code permit-
ting County enforcement thereof.

Section 3.04. Easements . for Vehicular Traffic. In addi-
tiocn to the general easements for use of the Corporation Prop-
exty reserved herein, there shall be, and Declarant hereby
reserves and covenants for itself and all future Owners within
the Properties, that Declarant and each and every Owner and
their respective agents, employees, quests, tenants, invitees
and successors shall have nonexclusive appurtenant easements for
vehicular and pedestrian traffic over all private streets and
walkways within the Corporation Property, subject to the parking
provisions set forth in Section 3.03 above. Declarant, on
behalf of 1itself and any Participating Builders, reserves the
right to grant similar easements to owners of property in the
Annexable Area.

. Section 3.05. Waiver of Use. No Owner may exempt himself
from personal liability for assessments duly levied by the Main-
tenance Corporation, nor release the Lot, Condominium or other
property owned by him within the Properties from the liens and
charges hereof, by waiver of the use and enjoyment of the Corpo-
ration Property and any facilities thereon or by abandonment of
his Lot, Condominium or any other property in the Properties.

Section 3.06, Title to the Corporation Property. As each
Phase of Development in the Properties is developed by Declarant
or a Participating Builder, Declarant or such Participating
Builder, as applicable, will convey or cause to be conveyed to
the Maintenance Corporation fee simple title to, or a non-
exclusive easement for maintenance over, the Corporation
Property (excluding Public Property) in such Phase of Develop-
ment, free and clear of any and all encumbrances and liens,
subject to reservations, easements, covenants, and conditions
then of record, including those set forth in this Master
Declaration,. Such conveyance shall be made prior to the first
Close of Escrow for the sale of a Lot or Condominium in each
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such Phase of Development or with respect tc any Apartment Area
concurrently with the first rental occupancy of an apartment
Residence thereon. Notwithstanding any such conveyance, the
Maintenance Corporation's responsibility to maintain the
Corporation Property located in any Phase of Development shall
not begin until the commencement of Common Assessments in sauch
Phase of Development. Prilor to the commencement of assesements,
such maintenance shall be the responsibility of Declarant or
Participating Builder, as applicable, depending on whether such
Phase of Development is being developed by Declarant or a
Participating Builder. Subject to Article VIII hereof, no Owner
or Subassociation shall interfere with the exercise by the
Maintenance Corporation of its rights hereunder or its easement
for maintenance over Corporation Property which is owned in fee
by such Owner or Subassociation. If the Improvements planned to
be constructed on the Corporation Property in any Phase of
Development have not been completed at the first Close of Escrow
for the sale of a Lot or Condominium therein to the public, then
the completion of such Improvements shall be assured in accord-
ance with Section 11018.5 of the California Business and Profes-
sions Code, or any similar statute hereafter enacted.

Section 3.07. Taxes. Each Owner shall execute such
instruments and take such action as may reasonably be specified
by the Maintenance Corporation to obtain separate real estate
tax assessment of his Lot or Condominium. If any taxes or as-
sessments may, in the opinion of the Maintenance Corporation,
constitute a lien on the. Corporation Property, or any part
thereof, they may ‘be paid by the :Maintenance Corporation and

-each Owner shall be .obligated to pay or to reimburse the

Maintenance Corporation cr, as the case may be, the taxes and

-asgessments assessed by the County Assessor or other taxing

authority against the Corporation Property and attributable -to
his own Lot or Condominium and .interest in the Corporation
Property.

~Section 3.08. Master Antennae .Cable Service Eagement.
There are hereby reserved for the benefit of Declarant and its
subsidiaries, transferees, successors and assigns, nonexclusive
easements of access, ingress, and egress over the Properties,
for purposes of inatallation, operation, maintenance, repair,
inspection, removal and replacement of master antennae or cable
television service lines, facilities, and equipment. Such ease-
ments shall be freely transferable by Declarant to any other
individual or entity for the purpose of providing master anten-
nae or cable service to the Properties, any portion thereof, and
adjoining property. All such master antennae or cable tele-
vigion lines, facilities and equipment shall remain the property
of Declarant, its subsidiaries, succeasors, transferees and as-~
signs, and transfer of all or any portion of the Properties does
not imply the transfer of any such master antennae or cable
television easements or the lines, facilities or equipment
located thereon. Declarant's exercise of the easements reserved
in this Section 3.08 shall not unreasonably.interfere with the
reasonable use and enjoyment of the Properties.

Section 3.09. Character of Corporation Property Improve-
ments. The nature, design, quantity, quality and all other at-
tributes of the Corporation Property, and the facilities and
amenities thereon, shall be determined in Declarant's sole and
absclute discretion. The Maintenance Corporation shall be un-
conditionally obligated to accept title to and maintenance
responsibility for the Corporation Property when such title and
maintenance responsibility is tendered by Declarant ox a
Participatcing Builder pursuant to Section 3.06 above.
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ARTICLE IV
LAKE HILLS MAINTENANCE CORPORATION

Section 4.01. Organization. The Maintenance Corporation
is organized as a California corporation under the California
Nonprofit Mutual Benefit Corporation Law. The Maintenance

Corporation is charged with the duties and vested with the pow-
erg prescribed by law and set forth in the Articles, Bylaws, and
this Master Declaration. Neither the Articles nor Bylaws shall,
for any reason, be amended or otherwise changed so as to be in-
consistent with this Master Declaration. If there should exist
any ambiguity in any provision of the Articles or Bylaws, then
such provision shall be construed, to the extent possible, so as
to be consistent with the provisions of this Master Declaration.
Nothing in this Master Declaration shall prevent the creation,
by provision therefor in  Additional Declarations, of
Subassociations to assess, regulate, maintain or manage the por-
tions of the Properties subject to such Additional Declarations,
or to own or control portions thereof for the common use or
benefit of the Owners of Lots or Condominiums in those portions
of the Properties subject to such Additional Declarations.

Section 4.02. Membership. Members of the Maintenance
Corporation shall be (a) Declarant (irrespective of whether
Declarant is the Owner of a Lot or Condominium), for so long as
Declarant is entitled to cast a Class C vote pursuant to Section
4.04 ("Class C Membership"), and (b) each Owner (including
Declarant and any Participating Builder) of one (1) or more Lots
or Condominiums in any Phase of Development. Membership in the
Maintenance Corporation shall be subject to this Master Declara-
tion, the Articles, the Bylaws, and the Rulea and Regulations.
All memberships in the Maintenance Corporation held by Owners
(except the Class C Membership) shall be appurtenant to the Lot
or Condominium owned by each Owner and memberships in the
Maintenance Corporation held by Owners shall not be asasignable,
except to the Person to whom title to the Lot or Condominium has
been transferred. Ownership of a Lot or Condominium shall be
the sole gqualification for an Owner's membership in the
Maintenance Corporation. An Owner's membexrship in the
Maintenance Corporation shall not be transferred, pledged or
alienated in any way, except upon the transfer of title to the
Owner's Lot or Condominium, and then only to the purchaser or
Mortgagee of such Lot or Condominium. Declarant's Class C
Membership may not be partially assigned or held by more than
one (1) Person, and may not be transferred except to a successor
to Declarant's rights under this Declaration. Any attempt to
make a prohibited membership transfer shall be void and will not
be reflected on the books of:. the Maintenance Corporation.
Membership in the Maintenance Corporation shall be in addition
to membership in any Subassociation responsible for operating
the Planned Development or Condominium Project in which a
Member's Lot or Condominium is located. A Member who has sold
his Lot or Condominium to a contract purchaser under an install-
ment land sale contract shall be entitled to delegate to such
contract purchaser his membership rights in the Maintenance
Corporation. Such delegation shall be in writing and shall be
delivered to the Board before such contract purchaser may vote.
However, the contract seller shall remain liable for all charges
and assessments attributable to his Lot or Condominium until fee
title to the Lot or Condominium sold is transferred. If the
Owner of any Lot or Condominium fails or refuses to transfer the
membership (registered in his name) to the purchaser of such
Owner's Lot or Condominium upon transfer of fee title thereto,
the Board of Directors shall have the right to record the
transfer in the books of the Maintenance Corxporation. The
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Maintenance Corporation may levy & reasonable transfer fee
against new Owners and their Lots and Condeminiums (which fee
shall be added to the Common Assessment chargeable to such new
Owner) to reimburse the Maintenance Corporation for the
administrative costs of transferring the memberships to the new
Owners on the records of the Maintenance Corporation.

Section 4.03. Delegate Districts and Selection of Dele-
gates, The Properties shall be divided into Delegate Districts
as follows: ’

(a) Portions of the Properties with Subas-
sociations. If a Subassoclation is created for
the administration of any Planned Development or
Condominium Project within the Properties, then
the real property comprising such Planned " Devel-
opment or Céndominium Project (and all phages of
development thereof) shall constitute one (1)
Delegate District. Subject to the provisions of
this Master Declaration the election of a
Delegate, alternate Delegate and other voting
procedures for Members within such Delegate
District shall be accomplished in the manner
specified in the Additional Declaration or other
constituent documents providing for such
Subassociation. If no procedures for election of
a Delegate is specified, then the Delegate shall
be elected at a meeting of the members of the
Subassociation held in accordance with the Bylaws
of the Subassociation. In electing such
Delegate, each member shall be entitied to cast
that number of votes egqual to the number of votes
allocated to such Owner's Lot or Condominium
pursuant to Section 4.04(b) hereof.

(b) Portions of the Properties Without a
Subassociation. For portions of the Properties
for which a Subassociation is not created ("Non-
Subassociation Area"), the Delegate District(s)
shall be established by Declarant from time to
time by the Recordation of a written instrument
signed by Declarant containing a legal descrip-
tion of the Non~Subassociation Area which shall
constitute all or a portion of the Delegate
District and a statement that such Non-
Subassociation Area shall constitute all or a
portion of a Delegate District for purposes of
this Master Declaration. The Delegate {and
alternate Delegate) to represent any Delegate
District (within any Non-Subassociation Area) es-
tablished pursuant to this subsection 4.03(b)
shall be elected, removed and instructed by
Members in such Delegate District in accordance
with the voting procedures set forth below. In
electing such Delegate, each Owner shall be
entitled to cast a number of votea equal to the
number of votes allocated to such Owner's Lot
pursuant to Section 4.04(b) of this Declaration.

(1) Voting. Those Members appear-
ing, in the official records of the
Maintenance Corporation on the date
forty-five (45) days prior to the sched-
uled date of any meeting of the Members
required or permitted to be held under
this Section 4.03(b), as record Owners of
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Lots located in the Delegate District
shall be entitled to notice of any such
meeting in accordance with Section
4.03(b)(v) below. If there is more than
one (1) record Owner of any Lot, any and
all of the Members owning such Lot may
attend any meeting of the Members, but
the vote attributable to the Lot so owned
shall not be increased by reason thereof.
Co-Owners owning the majority interest in
a Lot shall from time to time designate
in writing one (1) of their number to
vote, Fractional votes shall not be al-
lowed, and the vote for each Lot shall be
exercised, 4if at all, as a unit, Where
no voting co-Owner is designated, or if
the designation has been revoked, the
vote for the Lot shall be exercised as
the co-Owners owning the majority
interests in the Lot mutually agreed.
However, no vote shall be cast for any
Lot if the co-Owners present in person or
by proxy cannot agree to said vote or
other action. Unless the Board receives
a written objection in advance from a co-
Owner, it shall be concluaively presumed
that the voting co-Owner is acting with
the consent of all other co-Owners.

(i) Proxies. Every Member entitled
to attend, vote at or exercise consents
with respect to any meeting of the. Mem~-
bers in any such Delegate Diatrict may do
so either in person, or by a representa-
tive, known a3 a proxy, duly authorized
by an instrument in writing, filed with
the Board of the Maintenance Corporation
prior to the meeting to which it is ap-
plicable. Any proxy may be revoked at
any time by written notice to the Board
or by attendance in person by such Member
at the meeting for which such proxy. was
given, In any event, no proxy shall be
valid after the expiration of eleven (11)
months from the date of the proxy, unless
otherwise provided in the proxy, except
that the maximum term of any proxy shall
be three (3) years from the date of exe-
cution. Such powers of designation and
revocation may be exercised by the guard-
ian of any such Member's estate or by his
congervator, or in the case of a miner
having no guardian, by the parent having
custody of such minor, or durin? the ad-
ministration of any such Member's estate,
by his executor or administrator where
the latter's interest in such property is
subject to administration in his estate.
Any form of proxy or written ballot shall
afford an opportunity therein to specify
a choice between approval and disapproval
of each matter or group of related mat-
ters intended, at the time the written
ballot or proxy is distributed, to be
acted upon at the meeting for which the
proxy or written ballot is solicitaed, and
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shall provide, subject to reasonable
specified conditions, that where the per-
son solicited specifies a choice with
respect to any such matter, the vote
shall be cast in accordance with such
specification.

(1ii) Vote Appurtenant to Lot. The
right to vote in any such Delegate Dis-
trict may not be severed or separated
from the ownership of the Lot to which it
is appurtenant, except that any Member
may give a revocable proxy in the manner
described above, or may assign his right
to vote to a lessee or tenant actually
occupying his Lot or Mortgagee of the Lot
concerned, for the term of the lease or
Mortgage, and any sale, transfer or con-
veyance of such Lot to a new Owner or
Owners shall operate automatically to
transfer the appurtenant vote to the new
Owner, subject to any assignment of the
right to vote to a lessee or Mortgagee as
provided herein.

(iv) Annual Meetings; Selection and
Removal of Delegate. There shall be an
annual meeting of the Members in any such
Delegate District not less than ten (10)
days nor more than sixty (60) days prior
to every annual meeting of the Mainte-~
nance Corporation. The first meeting of
the Members in such Delegate District,
whether annual or special, shall be held
no later than forty-five (45) days after
the Close of Escrow for the sale of a
majority of the Lota in such Delegate
District, and in no event shall the first
meeting be held later than six (6) months
after Common Assessments have commenced
on Lots in such Delegate District. At
the first meeting of the Members and at
each subsequent annual meeting, the Mem-
bers shall elect a Delegate to represent
them, The Delegate shall be elected by a
majority of a quorum of the Members in
such Delegate District. Such Delegate
shall continue in office for one (1) year
or until his successor is elected, which-~
ever is later, unless such Delegate is
removed, with or without cause, pursuant
to Section 4.04(a) below.

{v) Notice of Meetings. Meetings
of Members shall be held in any such Del=-
egate District or at such other conven-
ient location on or near the Properties
and within the County in which thea Prop-~
erties are located, as may be designated
in the notice of the meeting. Written
notice of meetings shall state the place,
date and time of the meeting and those
matters which the Board, at the time the
notice is given, intends to present for
action by the Members. Notice of any
meeting at which Delegates are to be
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elected shall include the namea of all
those who are nominees at the time the
notice is given to Members. The Secre-
tary of the Maintenance Corporation shall
cause notice of meetings in such Delegate
District to be sent to each Member within
the Delegate District, no later than ten
(10) days prior to the meeting. A spe-
cial meeting of the Members in such Del-
egate District may be called at any rea-
sonable time and place by written request
{1) by a Participating Builder, for =so
long as the Participating Builder (if
any) is a Class B Member, (2) by Declar~
ant, for so long as Declarant is a Class
B Member or Class C Member, (3) by the
Delegate representing Members in such
Delegate District, or (4) by the Members
in the Delegate District having five per-~
cent (5%) of the total voting power with-
in such Delegate District. To be effec-
tive, such written request shall be de-
livered to either the President, Vice
President, or Secretary of the Mainte-
nance Corporation. Such officers shall
then cause notice to be given to Members
entitled to vote that a meeting will be
held at a time and place fixed from time
to time by the Board of Directors not
less than ten (10) days, nor more than
thirty (30) days after receipt of the
written request. Notice of special meet-~
ings shall specify the general nature of
the business to be undertaken and that no
other business may be transacted.

(vi) Quorum. The presence at any
meeting, in person or by written proxy,
cf the Members entitled to vote at least
twenty-five percent (25%) of the total
votes within such Delegate District shall
constitute a qgquorum. If any meeting can-
not. be held because a quorum is not pre-~
sent, the Members present, either in per-
son or by proxy, may, except as otherwise
provided by law, adjourn the meeting to a
time not lesa than five (5) nor more than
thirty (30) days from the time the origi-
nal meeting was called, at which meeting
the quorum reguirement shall be the pres-
ence, in person or by written proxy, of
the Members entitled to vote at least

_five percent (5%)of the total votes

within suék Delegate District. If a time
and place for the adjourned meeting is
not fixed by those in attendance at the
original meeting or if for any reason a
new date is fixed for the adjourned meet-
ing after adjournment, notice of the time
and place of the adjourned meeting shall
be given to Members in the manner pre-
scribed for annual or special meetings,
as applicable. The Members present at
each meeting shall select a Chairman to
preside over the meeting and a Secretary
to transcribe minutes of the meeting.
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Unless otherwise expressly provided, any
action authorized hereunder may be taken
at any meeting of such Members owning
Lots in a Non-Subassociation Area, upon
the affirmative vote of the Members hav-
ing a majority of a quorum of the voting
power present at such meeting in person
or by proxy.

(c) Suspension of Voting Righta. The Board
shall have the authority to suspend the voting
rights of any Member to vote at any meeting of
the Members of any Delegate District for any pe-
riod during which the payment of any  Common,
Capital Improvement or Reconstruction Assessment
against. such. Member and the Lot or Condominium
owned by such Member remains delinquent, it being
understood that any suspension for nonpayment of
any assessment shall not constitute a waiver or
discharge of the Member's obligation to pay the
assessments provided for herein.

Section 4.04. Voting by Delegates.

(a) Qualification. Each Delegate District
shall elect. one (1) Delegate (and one (1)
alternate Delegate) to the Maintenance Corpora~
tion to exercise the voting power of all of the
Class A and Class B Members in such Delegate
District. If Declsrant or a Participating
Builder furnishes voting instructions to a
Delegate in connection with Class A or Class B
votes attributable to Lots or Condominiums owned
by or subject to a proxy in favorxr of Declarant or
the Participating Builder, the Delegate shall
cast such votes in the manner specified by such
voting instructions. Any Class C vote shall be
cast by Declarant. Each Delegate shall be enti-
tled to cast the votes representing Lots or
Condominiums in his Delegate  District with
respect to each such Lot or Condominium only dur-
ing such periods as the Owner of such Lot or
Condominium may be entitled to cast votes for the
election of a Delegate as provided herein. The
Chairman of any meeting at which a Delegate or
alternate Delegate is elected shall certify in
writing to the Board the name and address of the
Delegate or alternate elected, the time and place
of the meeting at which the election occurred and
the Delegate District which the Delegate
represents. A Delegate may be removed without
cause by the vote in person or by proxy at any
duly constituted meeting of at least a majority
of a quorum of the Membera in the Delegate
District; provided, that in no event shall a
Delegate be removed unless the votes cast in
favor of such removal equal the lesser of (i) the
number of votes which elected such Delegate to
his current term, or (ii) a majority of the total
voting power of the Members in such Delegate
District. Delegates must be (1) an authorized
agent or employee of Declarant or a Participating
Builder, or (2) a Member of the Maintenance
Corporation who does not simultaneously serve as
a member of a subassociation board of directors.
If the Member is a corporation, partnership, or
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other such entity, the authorized agent of such
corporation, partnership or other entity shall be
eligible for election as a Delegate., With the
exception of Delegates who are agents and
employees of Declarant or Participating Builders
upon termination of any Delegate's membership in
the Maintenance Corporation, such Delegate shall
be disqualified from serving the remainder of his
term of office and a new Delegate shall be
elected in his place. Delegates may only act
personally at a meeting of the Delegates of the
Maintenance Corporation or by written ballot, and
may not act by proxy. If a Delegate ("Absent
Delegate”) is not present at a duly called meet-
ing of the Delegates, then the alternate for such
Absent Delegate may attend the meeting and
exercise all rights, powers and votes to which
the Absent ‘Delegate would be entitled. If the
Absent Delegate should arrive prior to the
adjournment of any such meeting, the alternate
shall no longer be entitled to act in the place
of the Absent Delegate; provided that such
relinquishment of authority by the alternate
shall not invalidate any matter previously voted
or acted wupon by the alternate in his temporary
capacity as Delegate,

(b) Classes of Voting Membership/Delegate
Vote Entitlement. The Maintenance Corporation
shall have three (3) classes of voting membership
as follows:

(1) Glass A. Class A Members shall
originally be all Owners of Lots or Con-
dominiums in each Phase of Development
with the exception of Declarant and Par-
ticipating Builders, for so long as there
exigsts a Class B membership in such Phase
of Development. Each Delegate shall be
entitled to cast, with respect to each
Lot or Condominium subject to assessment
and owned by Class A Members, in such
Delegate District, one (1) vote for each
whole Assessment Unit allocated to such
Lot or Condominium pursuant to Section
605 of this Master Declaration. Frac-
tional Assessment Units attributable to
any Lot shall be disregarded for purposes
of determining the number of votes allo-
cated to such Lot. ’

(1) Class B. The Class B Members
shall be the Declarant and Participating
Builders. Each Delegate ghall be enti-
tled to cast, with respect to each Lot or
Condominium subject to assessment and
owned by the Class B Members, as applica-
ble, in such Delegate District, three (3)
votes for each Assessment Unit allocated
to such Lot or Condominium pursuant to
Section 6.05 of the Master Declaration.
Fractional Assessment Units .attributable
to any Lot shall be disregarded for pur-
poses of determining the number of votes
allocated to such Lot. The Class B Mem-
bership shall cease with resre¢ct to each
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particular Phase of Development and be
converted to Class A Membership on the
happening of any of the following events,
whichever occurs earliest:

(1) The second anniversary of
the original issuance by the DRE of
the most recently issued Final Sub-
division Public Report for a Phase
of Development of the Properties; or

(2) January 1, 1994,

(iii) Class C. The Class C Member
shall be Declarant. The Class C Member-
ship shall not be considered a part of
the "voting power of the Maintenance Cor-
poration and Declarant shall not be enti-
tled to exercise any Class C vote except
for the purpose of electing those Board
Members which the Class C Membership is
entitled to elect hereunder. Until the
last to occur of the following events,
the Class C Member shall be entitled to
solely elect a majority of the members of
the Board of Directors:

(1) The fourth anniversary of
the first Close of Escrow for the
sale of a Lot or Condominium pursu-
ant to a transaction requiring the
issuance of a Final Subdivision Pub-
lic Report by the DRE; or

(2) The date on which the ter-
mination of the Class C membership
is approved by the vote of Delegates
casting a majority of the total vot-
ing power of the Maintenance Corpo-
ration residing in Owners other than
Declarant and all Participating
Builders pursuant to Sections
4.04(c)(1) and 4.04(c)(1i1)(1).

(c) Allocation of Delegate Votezs. All vot-~
ing rights shall be subject to the Restrictions.
Whenever a matter which the Restrictions requires
to be approved by the vote of Delegates repre-
senting a majority or cther specified percentage
of the total voting power of the Maintenance Cor-

poration (i.e., excluding matters requiring ap-
proval of the Class C Member or a mere majority
of a orum of Delegates as defined in the By-

laws) ("Specified Action") is presented to the
Delegates for approval, written notice of the
substance of the Specified Action shall be given
to the Delegates at least sixty (60) days prior
to the date on which the Specified Action shall
be discussed at a meeting of the Delegates. Dur-
ing the sixty (60) day period prior to the meet-
ing, the Delegates shall submit the Specified
Action to a vote of the Members within their re-
spective Delegate Districts. Except as provided
in Section 12.12 of this Master Declaration and
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Builders shall be cast in the same
proportion as the votes actually
cagt by Declarant and all Partici-
pating Builders.

(d} Voting Reports. In order to verify
compliance with the foregoing voting require-
ments, each ballot cast by a Delegate shall
contain such Delegate’'s certification of the fol-
lowing information: (i) the total number and
classification of votes in the Delegate District;
(ii) the total number and classification of votes
cast "for" and "against" the Specified Action on
behalf of Declarant and Participating Builders in
response to instructiocns given pursuant to Sec-
tion 4.04(c)(i); (iii) the total number of votes
cast '"for" and "against™ the Specified Action on
behalf of Members other than Declarant and
Participating Builders in response to instruc-
tions given pursuant to Section 4.04(c)(i); (iv)
the total number and classification of Absentee
Votes in such Delegate District attributable to
Declarant and Participating Builders and the
total number of Absentee Votes attributable to
Members other than Declarant and Participating
Builders; and (v) the total number and clas-
sification -of votes cast by such Delegate "for"
and "against" the Specified Action. The inspec-
tor of election shall tabulate the total number
of votes cast by all Delegates in each of the
foregoing categories in order to determine
whether the necessary approvals = have been
obtained. It will be conclusively presumed for
all purposes of Maintenance Corporation business
that each Delegate casting votes on behalf of the
Owners of Lots or Condominiums in his Delegate
District will have acted with the authority and
consent of all such Owners. All agreements and
determinations lawfully made by the Maintenance
Corporation in accordance with the voting
procedures established herein, and in the Bylaws,
shall be deemed to be binding upon all Members,
Owners and their respective successors and as-

signs.
- ARTICLE V

FUNCTIONS OF MAINTENANCE CORPORATION

Section 5.01. Powexrs and Duties. The Maintenance Corpora-
tion shall have all of the powers of a California nonprofit
mutual benefit corporation, subject only to such limitations
upon the exercise of such powers as are expressly set forth in
the Restrictions. The Maintenance Corporation shall have the
power to perform any and all lawful acts.which may be necessary
or proper for or incidental to the exercise of any of the ex-
press powers of the Maintenance Corporation. Without in any way
limiting the generality of the foregoing provisions, the
Maintenance Corporation, acting through the Board, shall have:

(a) Assessments. The power and duty to
levy assessments on the Owners of Lots or Condo-
miniums in Phases of Development in which assess-
ments have commenced and to enforce payment of
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Section” 4.08 of the Bylaws, as long as there ex-
ists a Class B Membership in any Phase of De~-
velopment, all Specified Actions shall require
the approval of Delegates casting the specified
percentage of the voting power of both the Class
A and the Class B Membership. Except as provided
in Section 12.12 of this Master Declaration and
Section 4.08 of the Bylaws, upon termination of
the Class B Membership in all Phases of Develop-~
ment, all Specified Actions shall require the
approval of (1) the specified percentage of the
voting power of the Delegates, and (2) such
specified percentage of the voting power of the
Delegates attributable to Members other than
Declarant and all Participating Buildexrs. When
voting.on a .Specified Action, each Delegate shall
cast all of the votes which he represents as fol-
lows:

(i) The Delegate shall cast votes
attributable to Owners actually voting
. {whether in person, by proxy or written
ballot) in such Delegate District "for"
or "against" such Specified Action in the
same manner as such votes were cast by
the voting Owners;

(ii) The Delegate shall cast votes
attributable to Members within tHe Dele-
gate District who have not voted on such
Specified Action ({"Absentee Votes™) as
follows:

(1) If fifty-one percent (51%)
or more of the votes in the Delegate
District attributable to Owners oth-
er than Declarant and Participating
Builders have been cast pursuant to
Section 4.04(c)(i) above, then any
Absentee Votes attributable to Own-
ers other than Declarant and the
Participating Builders, shall each
be cast "for" and "against" the
Specified Action in the same propor-
tions as the votes actually cast by

-~ the Owners other than Declarant and
Participating Bullders pursuant to
Section 4.04(c) (i) above.

(2) If less than fifty-cone
percent (51%) of the votes in the
Delegate District attributable to
Owners other than Declarant and Par-
ticipating Builders have been cast
pursuant to Section 4.04(c) (1)
above, then the Absentee Votes at-
tributable to Owners other than De-
clarant and Participating Builders
shall be voted "for" or "against"
the Specified Action in such propor-
tions as the Delegate shall, in his
or her discretion, determine ap-
propriate.

(3) Absentee Votes attribut-
able to Declarant or Participating
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such assessments in accordance with the provi-
sions of Article VI hereof.

(b) Repair and Maintenance of Corporation
Property. The power and duty to paint, plant,
maintain and repair in a neat and attractive
condition, in accordance with standards adopted
by the Architectural Committee, and to the extent
applicable the Raptor Habitat Declaration and
similar Raptor Habitat Declarations which Declar-
ant may from time to time record against portions
of the Annexable Area designated as Corporation
Property, all Corporation Property and all Im-
provements thereon, in a safe, sanitary and at-
tractive.. condition and in good order and repair,
and to pay. for utilities, gardening and other
necessary services for the Corporation Property.
All of the foregoing obligations of the
Maintenance Corporation shall be discharged when
and in such manner az the Board shall determine
in its judgment to be appropriate. Notwithstand-
ing the foregoing, the Maintenance Corporation
shall have no responsibility to provide the
services referred to in this paragraph with
regpect to any Improvement (including without
limitation fuel modification zones aor fire
breaks) which is accepted for maintenance by any
state, local or municipal governmental agency or
entity, subject to the provisions of Section
5.01(j) below, which is the maintenance responsi-
bility of any Subassociation pursuant to an Addi-
tional Declaration. Such responsibility shall be
that of the applicable agency, entity or
Subassociation. All fuel modification zones and
fire breaks maintained by the Maintenance
Corporation shall be maintained 1in accordance
with the requirements of the County Fire Depart-
ment in effect from time to time. Ne Owner or
Subassociation shall place or install any sign or
other Improvement or alter or remove the Improve-
ments. on the Corporation Property unless such
placement, installation or alteration is first
approved in writing by the Board.

(c) Utility Services. The power and duty
to obtain, for the benefit of the Corporation
Property, all commonly metered water, gas and
electric services, and may (within the discretion
of the Board) provide for all refuse collection
and cable or master television service (if any),
as deemed necessary.

(d) Easements and Rights-of-Way. The power
but not the duty to grant and convey, to any
Person easements and rights-of-way in, on, over
or under the Corporation Property and, with the
consent of Delegates representing seventy-five
percent (75%) of the voting powver of the
Maintenance Corporation, parcels or strips of
land which comprise a portion of the Corporation
Property, for the purpose of constructing, erect-
ing, operating or maintaining thereon, therein
and thereunder: (1) roads, streets, walks,
driveways, parkways, park aress and slope areas;
{(ii) overhead or underground lines, cables,
wires, conduits, or other devices for the
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transmission of electricity for lighting, heat-
ing, power, television, telephone and other
similar purposes; (iii) sewers, storm water
drains or retention basins and pipes, water
systema, sprinkling systems, water, heating and
gas lines or pipes; and (iv) any similar public
or quasi-public Improvements or facilities.

(e) Manager. The power but not the duty to
(i) employ or contract with a professional Mana-
ger to perform all or any part of the duties and
responsibilities of the Maintenance Corporation,
and (ii) delegate its powers to committees, offi-
cers and employees. Except as otherwise approved
by the DRE, any such management agreement,; or any
agreement  providing for services by Declarant to
the Mainténance Corporation, shall be for a term
not in excess of one (l) year, renewable by
agreement of the parties for successive one (1)
year periods, and any such agreement shall be
terminable by the Maintenance Corporation, acting
through the Board, at any time (1) for cause upon
thirty (30) days' written notice thereof, and (2)
without cause or the payment of a penalty or
termination fee upon ninety (90) days' written
notice.

(£) Rights of Entry and Enforcement. The
power but not the duty to, after Notice and Hear-
ing and upon reasonable notice, enter upon any
Lot or Condominium without being liable to any
Owner, except for damage caused by such entry,
for the purpose of enforcing by peaceful means
the. provisions of this Master Declaration, or for
the purpose .of maintaining or repairing any such
Lot or Condominium if for any reason whatsoever
the Owner thereof fails to maintain and repair
any such area as required by the Restrictions.
The cost of any such maintenance and repair which
is the responsibility of the Owner shall’ be as=
sessed against such Owner as a Special Assess~
ment. The responsible Owner shall pay promptly
all amounts due for such work, and the costs and
expenses of collection. Unlegs there exists an
emergency, there shall be no entry into a
Residence without the prior consent of the Owner
thereof. Any damage caused by an entry upon any
Lot or Condominium shall be repaired by the
entering party. The Maintenance Corporation may
also commence and maintain actions and suits to
restrain and enjoin any breach or threatened
breach of the Restrictions and to enforce, by
mandatory injunctions or otherwise, all of the
provisions of the Restrictions. 1If an action is
brought by the Maintenance Corporation, the
prevailing party shall be entitled to reasonable
attorneys' fees to be fixed by the Court.

(g) Other Services. The power and duty to
maintain the integrity of the Corporation Prop-
erty and provide such other services (such as
fuel modification servicea) as may be necessary
or proper to carry out the Maintenance Corpora-
tion's obligations and business under the terms
of this Master Declaration in order to enhance
the enjoyment of the Members of the Corporation
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Property or to facilitate the use of the Corpora-
tion Property by the Members.

{(h) Legal and Accounting Services. The
power but not the duty, if deemed appropriate by
the Board, to retain and pay for legal and ac-
counting services necessary or proper in the
operation of the Corporation Property, enforce-
ment of the Restrictions, or in performing any of
the other duties or rights of the Maintenance
Corporation.

(i) Construction on Corporation Property.
The power but not the duty, by action of the
Board, to conatruct new Improvements or additions
to the Corpotation Property, or demolish existing
Improvements - (other than maintenance or repairs
to existing Improvements), in accordance with the
provisiona of Article VI, Section 6.08 of this
Master Declaration.

(j} Contracts. Except as otherwise ap-
proved by the DRE and as provided in the Bylaws,
neither Declarant nor any Participating Builder
neor any of their agents, shall enter any contract
which would bind the Maintenance Corporation or
the Beoard for a period in excess of one (l) year.
The Maintenance Corporation, acting through the
Board, may enter into contracts with Lot or
Condominium Owners and Subassociations to provide
services or to maintain and repair Improvements
within Phases of Development which the Mainte-
nance Corporation is not otherwise required to
maintain pursuant to this Master Declaration;
provided, that any such contract or service
agreement shall provide for payment to the
Maintenance Corporation of the cost of providing
such services or maintenance.

(k) Audit. Any Owner, who may be accom-
panied by an accountant, may at any time and at
his own expensa cause an audit or inspection to
be made of the books and records of the
Maintenance Corporation; provided that such audit
or inspection 18 made during normal business
hours and without unnecessary interference with
the operations of the Manager or the Maintenance
Corporation.

(1) Maintenance of Other Areas. The power
but not the duty to maintain and repair slopes,
parkways, entry structures and community identi-
fication signs identifying the Properties not
maintained by governmental entities, Declarant or
a Participating Builder, to the extent deemed ad-
visable by the Board.

{m) R. V. Storage Area. The power, but not
the duty, to designate a portion of the Corpora-
tion Property as an R.V. Storage Area, and to
charge reasonable feeas to cover the cost to the
Maintenance Corporation attributable to the rent-
ing or leasing of spaces in the R.V. Storage Area
for recreational vehicle parking and storage;
provided that (i) Members of the Maintenance Cor-
poration shall have first priority to rent or

-
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lease such spaces, (ii) there shall be no unrea-
sonable discrimination among Members in connec-
tion with the renting and leasing of such spaces,
and (iii) such use of Corporation Property is
permitted under applicable ordinances of the
County or other governmental agencies or entities
having jurisdiction over the Properties.

Section §5.02. Rules and Requlations. The Board may adopt
such Rules and Requlations as it deems proper for the use and
occupancy of the Corporation Property. A copy of the Rules and
Regulations, as they may from time to time be adopted, amended
or repealed, may be posted in a conspicuous place in the Corpo~
ration Property or may be mailed or otherwisme delivered to each
Owner. Upon such mailing, delivery or posting, the Rules and
Regulations shall have the same force and effect as if they were
set <forth herein; provided, however, that the Rules and Regula-
tions shall be enforceable only to the extent that they are
consistent with this Master Declaration, the Articles and the
Bylaws, and the Rules and Regulations may not be used to amend
any of such documents. In addition, if any Owner has actual
knowledge of any Rules and Regulations, such Rules and Regula-
tiona shall be enforceable against such Owner as though notice
of such Rules and Regulations had been given pursuant to this
Section 5.02.

ARTICLE VI

FUNDS AND ASSESSMENTS

Section 6.01. Personal Obligation of Agsessments. De-
clarant and .any Participating Builder, for each Lot or Condomin-
ium owned by Declarant 'or such Participating Builder and subject
to assessment, hereby covenants and agrees, and each Owner of
any Lot or Condominium, by acceptance of a deed or other convey-
ance therefor, whether or not it shall be o expressed in such
deed or such other instrument, is deemed to covenant and agree
to pay to the Maintenance Corporation (a) annual Common Assess-
ments for Common Expenses, (a) Capital Improvement Assessments,
(c) Special Assessments, and (d) Reconstruction Assessments;
such assessments  to be.established and collected as hereinafter
provided. All Assesaments other than Special Assessments, to-
gether with interest, costs, and reasonable attorneys' fees for
the collection thereof, shall be a charge on the land and shall
be a continuing lien upen the Lot or Condominium against which
such assessfent is made. The personal obligation of assessments
shall not pass to the successors-in-title to any Owner, unless
expresgly assumed by them. ’

Section 6.02. Maintenance Funds. The Board shall estab-
lish and maintain at least the following separate accounts (the
"Maintenance Funds") into which shall be deposited all monies
paid to the Maintenance Corporation, and from which disburse-
ments shall be made, as provided herein, in the performance of
functions by the Maintenance Corporation under the Restrictions:

(a) General Operating Fund. A General Op-
erating Fund for current expenses of the Mainte-
nance Corporation, exclusive of current expenses
attributable to the Improvements and maintenance
responsibilities included within ’'the Cost Cen-
ters, if any.

({b) General Reserve Fund. A General
Reserve Fund for the deposit of reserves attribu-
table to Improvements within the Corporation
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Property, exclusive of reserves attributable to
Improvements included in the Cost Centers, if

any.

(¢} Cost Center Operating Fund. A Cost
Center Operating Fund for current expenses of
each Cost Center which has been completed and is
subject to maintenance by the Maintenance Corpo-
ration.

(d) Cost Center Reserve Fund. A Cost
Center Reserve Fund for the deposit of reserves
attributable to each Cost Center which has been
completed and is subject to maintenance by the
Maintenance Corporation.

(e) .Miscellaneous Maintenance Funds. Any
other Maintenance Funds which the Board of Direc-
tors may establish, to the extent necessary under
the provisions of the Restrictions.

The Board shall be authorized to transfer interest and
other earnings on the General Reserve and Cost Center Reserve
Funds inte the respective Operating Funds in order to s=satisfy
income taxes payable by the Maintenance Corporation attributable
to such interest and earnings. To qualify for higher returns on
accounts held at banking or savings institutions, the Board may
commingle any amounts deposited into any of the Maintenance
Funds with amounts deposited into any other Maintenance Funds,
provided that the integrity of each individual Maintenance Fund
shall be preserved on the books of the Maintenance Corporation
by separately accounting for disbursements from, and deposits
to, each Maintenance Fund. The Haintenance Funda may be
established as trust accounts at federally insured banking or
savings institutions.

Section 6.03. Purpose of Assessments. All amounts
deposited into the Maintenance Funds must be used solely for the
common benefit of the Owners for purposes authorized by the
Restrictions, as they may be amended from time to time.
Disbursements from the particular Maintenance Funds shall be
limited :to ‘the following specific purposes:

(a) Cost Center Reserves. Disbursements
from each Cost Center Reserve Fund shall be made
solely-for the purpose of funding reserve expen-
ditures attributable to the Cost Center for which
the fund was created.

(b) Cost Center Operations. Disbursement
from each Cost Center Operating Fund shall be
made solely for the purpose of funding the cur-
rent operating Common Expenses of the Cost Center
for which the fund was created.

{c) General Reserves. Disbursements from
the General Reserve Fund shall be made soclely for
the purpose of funding those reserve expenditures
which are not Budgeted to a Cost Center.

(d) General Operations. Disbursement from
the General Operating Fund shall be made by the
Board for such purposes as are necesgsary for the
discharge of the Maintenance Corporation's
responsibilities under the Restrictions, for the
common benefit of all Owners, other than those
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purposes specified in Subsections 6.03(a) through
(c) above,

Nothing in this Master Declaration shall be construed in such a
way as to permit the Maintenance Corporation to use any assess-
ments to abate any annoyance or nuisance emanating from outside
the physical boundaries of those portions of the Properties des-
ignated as Phases of Development and in which assessments have
commenced. Nothing contained herein shall limit, preclude or
impair the establishment of additional Maintenance Funds by the
Maintenance Corporation earmarked for specified purposes author-
ized by the Restrictions. The Maintenance Corporation shall not
impose or collect an assessment, penalty or fee that exceeds the
amount necessary for the purpose or purposea for which it is
levied. .

Section 6.04. Damage to Corporation Property by Owners.
Maintenance, repairs or replacements within the Corporation
Property arising out of or caused by the willful or negligent
act of an Owner, his family, guests, or invitees shall be
completed at such Owner's expense, after Notice and Hearing, and
a Special Assessment therefor shall be levied against such
Owner; provided, however, that the liability of an individual
Owner for such damage to the Corporation Property shall not be
abgolute, but shall only be that for which the Owner is legally
responsible under State law.

Section 6.05. Common Assessments. Each .annual Common As-~
sessment shall constitute an aggregate of separate assessments
for each of the Maintenance Funds, reflecting an itemization of
the amounts assessed and attributable to prospective deposits
therein. Sums sufflcient to pay Common Expenses shall be as-
sessed as Common Assessments against the Owners of Lots or
Condominiums as follows:

(a) Assessment Units. Subject to the pro-
visions of Section 6.06 hereof, the Common Ex-
penses of the Maintenance Corporation shall be
allocated among the Owners and their respective
Lots or Condominiums based upon the numbexr of
Assessment Units ' chargeable to each such Owner.
Assessment Units shall be allocated as follows:

(i) Residential Area. Each Resi~
dential Area single-Famlily Lot and Condo-
minium, and the Owner therecof, shall be
charged with one (1) Assessment Unit.

(ii) Apartment Areas. Each Apart-
ment Area Lot developed as a multi-Family
project for rental apartmenta, and the
Owner thereof, shall be charged with one
(1) Assessment Unit for every three (3)
apartment unit Residences for which the
County has issued a Certificate of Occu-
pancy or other comparable final authori-~
zation permitting occupancy of the apart-
ment Residence.

(b) General Assessment Component. The Com-
mon Expenses of the Maintenance Corporation ex-
clusive of Common Expenses Budgeted to the Cost
Centers ("GCeneral Assessment Component") shall be
allocated exclusivelv among the Residential Area
and Apartment Area Lots and Condominiums, and the
Owners thereof, based upon the number of Assess-
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ment Units chargeable to each such Owner. The
proportionate share of the General Assessment
Component of Maintenance Corporation assessments
chargeable to such Residential and Apartment Area
Lot and Condominium and the Owner(s) thereof
shall be a fraction, the numerator of which shall
be the number of Assessment Units charged to such
Lot or Condominium, and the denominator of which
shall be the total number of Assessment Units
charged to all Residential and Apartment Area
Lots and Condominiums in the Properties.

(c}) Cost Center Assessment Component. That
portion of the Common Expenses of the Maintenance
Corporation comprising Cost Center Operating and
Reserve Funds Budgeted exclusively to any par-~
ticular Cost Center ("Cost Center Assessment
Component™) shall be assessed to the Owners of
Lots and Condominiums designated in a Supple-
mental Declaration as Lots and Condominiums to
which the exclusive or disproportionate mainte-
nance of such Cost Center has been allocated.
The Supplemental Declaration covering a Lot or
Condominium subject to a Cost Center Assessment
Component shall: (1) identify the Cost Center,
if existing, or describe the Cost Center if pro-
posed; (ii) identify the Lots and Condominiums
covered by the Supplemental Declaration which are
entitled to use the facilities of the Cost Center
or which are obligated to bear the exclusive or
disproportionate maintenance of such Cost Center
and which shall be obligated to pay the Cost Cen~-
ter Assessment Component attributable to such
Cost Center, and (iii) specify the Common Expens-
es comprising the Cost Center Assessment Compo-
nent attributable to such Cost Center. The
proportionate share of the Cost Center Assessment
Component chargeable to each Lot and Condominium
located in such Cost Center shall be a fraction,
the numerator of which shall be the number of
Assessment Units charged to each Lot or
Condominium. in..the..Cost Center, and the denomina-
tor of which shall be the total number of Assess-
ment Units charged to all Lots and Condominiums
located in such Cost Center.

Common Assessments shall be levied against the Owners of
Lots and Condominiums in the first Phase of Development in which
Common Assessments commence in the amounts as set forth in the
Maintenance Corporation Budget on file with the DRE. There=-
after, as Common Assessments commence with respect to each Phase
of Development, the Common Assessments shall be adjusted,
subject to the provisions of Section 6.07 below, in accordance
with the combined Budget of the Maintenance Corporation.

Section 6.06. Date of Commencement of Common Assessments.
Common Assessments shall commence as to each Lot or Condominium
in any Phase of Development of a Planned Development or Condo-
minium Project on the first day of the first month following the
month in which the first Close of Escrow occurs for the sale
(requiring the issuance of a Final Subdivision Public Report by
the DRE) of a Lot or Condominium in such Phase of Development.
Common Assessments shall commence as to each Lot in an Apartment
Area on the first day of the first month following ¢the first
rental occupancy of any apartment Residence constructed thereon.
Each such Lot or Condominiuia shall thereafter be subject to its
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share of the then established annual Common Assessment as set
forth herein.  The first annual Common Assessment shall be
adjusted according to the number of months remaining in the fis-
cal year as set forth in the Bylaws. Subject to Section 6.07(d)
the Board shall fix the amount of the annual Common Assessment
to be levied against each Lot or Condominium at least thirty
(30) days in advance of each Commcn Assessment period. Subject
to Section 6.07(d) written notice of any change in the amount of
the annual Common Assessment shall be sent to every Owner
subject thereto, at least thirty (30) days prior to the effec-
tive date of such change. All installments of Common Assess-
ments shall be collected in advance on a reqgular basis by the
Board, at such frequency and on such due dates as the Board
shall determine from time to time in its sole and absolute
discretion. The Maintenance Corporation shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an of-
ficer or agent of the Maintenance Corporation, setting forth
whether the assessments on a specified Lot or Condominium have
been paid. A properly executed certificate of the Maintenance
Corporation as to the status of assessments against a Lot or
Condominium shall be binding upon the Maintenance Corporation as
of the date of its issuance. Each installment of a Common As-
sessment may be paid by the Owner to the Maintenance Corporation
in one check or in separate checks, as payments attributable to
deposits into specified Maintenance Funds. If any payment of a
Common Assessment installment is less than the amount assessed
and the payment does not specify the Maintenance Fund or Funds
into which it should be deposited, the payment received by the
Maintenance Corporation from that Owner shall be credited to
each Maintenance Fund for which the Owner is -assessed in pro-
portion to the respective amounts Budgeted to each such Main-
tenance Fund in the Maintenance Corporation's annual Budget for
the fiscal year in question.

From time to time the Board of Directors may determine that
all excess funds remaining in the Operating Fund, over and above
the amounts used for the operation of the Properties may be
retained by the Maintenance Corporation and used to reduce the
following vyear's Common Assessment. Upon dissclution of the
Maintenance Corporation incident to the abandonment or termina-
tion. af the maintenance.of the Properties, any amounts remaining
in any of the Maintenance Funds shall be distributed
proportionately to or for the benefit of the Members.

Subject to the provisions of any subsidy agreement entered
into betweem Declarant and the Maintenance Corporation, not-
withstanding any other provisions of this Master Declaration,
until (i) a notice of completion (if applicable) of a Corpora-
tion Property Improvement has been Recorded, (ii) such Corpora-
tion Property Improvement has been placed into use, or (iii) the
completion date for such Corporation Property Improvement
specified in the Planned Construction Statement on file with the
DRE with respect to such Corporation Property Improvement,
whichever occurs first, each Owner (including Declarant and the
Participating Builders) shall be exempt from paying that portion
of any Common Assessment which is for the purpose of defraying
expenses and reserves directly attributable to the existence and
use of such Corporation Property Improvement. The preceding
sentence shall not apply to any Phases of Development approved
by FHA or VA for the purpose of having FHA or VA insure or
guarantee any Mortgage within such Phases of Development.

Section 6.07. Limitations on Common Assessment Increases.
The Board shall not levy, for any fiscal year, an annu:al Common
Assessment which exceeds the "Maximum Authorized Common Assess-
ment" as determined pursuant to Sections 6.07(a) and 6.07(b)
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below, unless first approved by the vote of Delegates represent-
ing at least (1) in the case of an increase in the General Asz-
sessment Component, a majority of the total voting power of the
Maintenance Corporation, and (ii) in the case of an increase in
a Cost Center Assessment Component, a majority of the total vot-
ing power of the Maintenance Corporation residing in the Cost
Center generating such Cost Center Assessment Component.

{a) Maximum Authorized Common Assessment
for Initial Year of Operations. Subject to the
provisions of Section 1366(b) of the California
Civil Code, until the first day of the fiscal
year immediately following the Fiascal Year in
which Common Assessments commence, the Maximum
Authorized Common Assessment per Lot oz Condo-
minium shall’ equal one hundred fifteen percent
(115%) of the amount of Common Assessments dis-
cloged in the current budget of the Maintenance
Corporation filed with the DRE at the time Common
Assessments commence,

(b) Maximum Authorized Assessment for Sub-
gequent Fiscal Years. Subject to the provisions
of Section 1366(b) of the California Civil Code,
beginning with the Fiscal Year immediately fol-
lowing the Fiscal Year in which Common Assess-
ments commence, the Maximum Authorized Common
Assessment in any Fiscal Year shall equal one
hundred fifteen percent (115%) of that portion of
the Common Assessment levied in the last month
(or other billing cycle) of the immediately pre-~
ceding Fiscal Year, annualized over an entire
year.

(c) Supplemental Common Assegsments. If
the Board, by majority vote, determines that the
important and essential functions of the Mainte-
nance Corporation may be properly funded by an
annual Common Assessment less than the Maximum
Authorized Common Assessment, it may levy such
lessexr .Common..Assessment. If the Board levies a
Common Assegsment in an amount less than the
Maximum Authorized Common Assessment for any fis-
cal year and thereafter, during such fiscal year,
determines that the important and essential func-
tions of the Maintenance Corporation cannct be
funded by such lesser Common Assessment, the
Board may, by majority vote, levy cne (1) or more
supplemental Common Assessments up to the Maximum
Authorized Common Asseasment.

(d) Automatic Assessment Increases. Not-~
withatanding any other provisions of this Section
6.07, and subject to the provisions of Sectien :
1366(b) of the California Civil Code, upon the i
annexation of additional Phases of Development
pursuant to Article I hereof, the Common Assess- s
ments shall be automatically increased by the E
amount, if any, necessary to maintain the Corpo~
ration Property located within such additional
Phases of Development in accordance with the
standards prescribed by the then current DRE
Operating Cost Manual or, if the Operating Cost
Manual is no longer maintained by the DRE, pursu-
ant to standards prescribed by comparable mainte-
nance cost guidelines prepared in accordance with
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prudent property management practices. However,
such increase shall occur only if (i) the annexa-
tion of such additional Phases of Development is
permitted by the DRE and VA or FHA, if applica-
ble, and (ii) the amount of such increase does
not result in the levy of a Common Assessment
which 1is greater than the maximum potential Com-
mon Assessment increase disclosed 1In all Final
Subdivision Public Reports for the Properties
previously issued by the DRE. If annexation of
Corporation Property results in an increase in
the Common Assessments which is permissible under
the requirements of the preceding sentence, then
the Maintenance Corporation shall be obligated to
accept title to and assume the maintenahce re-
sponsibility for such Corporation Property. To
facilitate the orderly payment of Common Assess-
ments during the development ¢of the Properties,
the Board may establish and levy a median monthly
Common Assessment at a level sufficient to defray
the Common Expenses of the Maintenance Corpora-
tion during the development period.

Section 6.08. Capital Improvement Assessments. The Board
may levy, in any fiscal year, a Capital Improvement Assessment
applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a Capital Improvement upon the Corpora-
tion Property, including fixtures and personal property related
thereto; provided that all Capital Improvement Assessments must
be approved by the vote of Delegates representing fifty-one per-
cent (517%) of the Owners subject to such Capital Improvement
Assessgment. All Capital Improvement Assessments must be fixed
for all Lots and Condominiums in the same proportion as Common
Assessments are levied, and they may be collected in the manner
and frequency determined by the Board from time to time.

Section 6.09. Exempt Property. The following property
subject to this Master Declaration shall be exempt from the As-
gsessments herein:

{(a) Those portions of the Properties dedi-
cated to and accepted by a public body, agency or
authority;

() The Corporation Property owned in fee
by the Maintenance Corporation; and

(c) All Common Area owned in fee by any
Subassociation.

Section 6.10. Capital Contributions to the Maintenance
Corporation. Upon Close of Escrow for the sale of a Lot or Con-
dominium in the first Phase of Development in which a Cleose of
Escrow occurs, Declarant if Declarant is the developar of such
Phase of Development or if not, the Participating Builder devel-
oping such Phase of Development, shall contribute to the capital
of the Maintenance Corporation an amount equal to one-sixth (1/
6th) of the amount of the Common Assessment for all Lotas or Con-
dominiums in such Phase of Development.

Section 6.11. Remedies of the Maintenance Corporation.
Any installment of a Common Assessment, Capital Improvement As-
sessment, Special Assessment, or Reconstruction Assassment shall
become delinquent if not paid within thirty (30) days after the
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due date. The Board shall be authorized to adopt a system pur-
suant to which any installment of an assessment not paid within
thirty (30) days after the due date, plus all reasonable costs
of «collection (including attorneys' fees) and late charges as
provided herein, shall bear interest commencing thirty (30) days
from the due date until paid at a rate of up to ten percent
(10%) per annum, but in ne event more than the then maximum rate
permitted by law. The Board may also require a delinguent Owner
to pay a late charge in accordance with California Civil Code
Section 1366(c)(2) or any successive law or ordinance in addi-
tion to the interest charged as described above. If any
installment of an assessment is not paid within thirty (30) days
after it is due, the Maintenance Corporation may bring an action
at law against the Owner personally obligated to pay the same,
or, with respect to Common Assessments, Capital Improvement As-
sessments and Reconstruction Assessments, foreclose the lien
against his Lot or Condominium. No Owner may waive or otherwise
escape liability for the assessments provided for herein by non
use of the Corporation Property or abandonment of his Lot or
Condoeminium, If any installment of an Assessment is not paid
within thirty (30) days after its due date, the Board may mail
an acceleration notice to the Owner and to each first Mortgagee
of the Owner's Lot or Condominium which has requested a copy of
the notice. The notice shall specify (a) the fact that the
installment is delinquent, (b) the action required to cure the
default, (¢) the date, not less than thirty (30) days from the
date the notice is mailed to the Owner, by which such default
may be cured, and (d) that failure to cure the default on or
before the date specified in the notice may result in ac-
celeration of the balance of the installments of the Assessment
for the then current fiscal year in the case of Common, Capital
Improvement or Reconstruction Assessments, and sale of the Lot
or Condominium. The notice shall further inform the Owner of
his right to cure after acceleration. If the delinquent
installment of assessments and any charges thereon are not paid
in full on or before the date specified in the notice, the
Board, at its option, may declare all of the unpaid balance of
the assessment for the current Filacal Year levied against such
Owner and such Owner's Lot or Condominium to be immediately due
and payable without further demand, and may enforce the collec-
tion of the full assessment and all charges thereon in any man-
ner authorized by law and this Master Declaration.

Section 6.12. Notice of Lien. No action shall be brought
to enforce any assessment lien herein, unless at least thirty
(30) days -have expired following the date a Notice of Lien is
deposited in the United States mail, certified or registered,
postage prepaid, to the Owner of the Lot or Condominium, and a
copy thereof has been Recorded by the Maintenance Corporation.
Such Notice of Lien shall be in such form and shall contain such
information required by Section 1367(b) of the California Civil
Coda, or any similar California Statute hereafter enacted, and
shall be signed and acknowledged by an officer of the Mainte-
nance Corporation or such other person as may be expressly
authorized to sign Notices of Liens by the Board. The Llien
shall continue until fully paid or otherwise satisfied.

Section 6.13. Foreclosure Sale. Any such sale provided
for above may be conducted by the Board, its attorneys or other
perscns authorized by the Board in accordance with the provi-
sions of Section 2924, 2924a, 2924b, 2924c, and 2924f of the
Civil Code of the State of California, or in accordance with any
similar statute hereafter enacted applicable to the exercise of
powers of sale in Mortgages and Deeds of Trust, or in any other
manner permitted by law. The Maintenance Corporation, through
duly authorized agents, shall have the power to bid on the Lot
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or Condominium, at foreclosura sale, and to acquire and hold,
lease, mortgage, and convey the same.

Section 6.14. cCuring of Default. Upon tha timely curing
of any default for which a Notice of Lien was filed by the

Maintenanca Corporaticn, the Maintenance Corporation shall
Record an appropriate Releasa of Lien, upon payment by the de=
faulting Owner of a reasonable fee to be dstermined by the
Board, to cover the cost of preparing and Recording such
release. A certificate, exacuted and acknowledged by any of-
ficer of the Maintenance Corporation or such othar person
authorized by the Board stating the indebtadness secured by the
liens upon any Lot or Condominium created hersunder, shall be
conclusive upon the Maintenance Corporation and the Owners as to
the amount of such indebtadness as of the date of the
certificate in favor of all persons whe rely <¢hereon in good
faith. Such certificate shall be furnished teo any Owner upon
request at a reasonable fas, to ba determined by the Board.

Section 6.15. Gumulative Remedies. The assesgsment lien
and the rights of foreclosure and sale thereunder shall ba in
addition to and not in substitution for all other rights and
remedies which the Maintenancae Corporation and its assigns may
have hereunder and by law, including a suilt to racovar a monay
judgment for unpaid assessments, as abova provided.

Section 6.16. Mortgage Protection-Liens. Subject to Sec~-
tion '6.17 .below, no lien created under this Article VI, nor any
breach of this Mastaer.Declaration, nor tha enforcement of any
provision- hereof -or of any :Supplemental:Declaration hesreto shall
defeat or render- invalid the. rights. of the Beneficiary under any
Recorded Deed. of:Trust-upon. a Lot or Condominium, made in good
faith and for walua; provided .that (i} such Deed ¢f Trust is Re-
corded prior to any notice.of lien or Noncompliance Notice (as
defined below) Recorded  pursuant.to this. Master -Declaration, and
(1i) after such Beneficiary or.soma. other Person obtains title
+to . .such Lot or Condominium by judicial foreclosure or by means
of the powers set forth in such Deed of Trust, such Lot or Con-
dominium shall remain subject to the Restrictions and the pay-
ment of all installments of Assessments, accruing subsequent to
the date such Baneficiary or other Person cbtains title.

Section 6.17. Priority of Assegsment ZLien. Tha lien of
the assessments, including interest and coasta (including attor-
neys' fees) as provided for herein, shall be subordinate to the
lien of any first Mortgage upon any Lot or Condominium given in
good faith-and for vaiue. The lien of assessments shall not be
subordinate to any encumbrance other than a first Mortgage as
described above made in good falth and for value and recorded
prior to tha applicable notice of lien. Thse gals or transfer of
any Lot or Condominium shall not affect the assessment lien,
Howevar, the sale or transfer of any Lot or Condominium pursuant
to judicial or nonjudicial foreclosure of a first Mortgage given
in good faith and for valus shall extinguish thae lien of such
assessment as to payments which became dus prior to such sale or
transfer. No sale or transfer shall relieve such Lot or Condo-
ninjum from lien rights for any assessments thereafter becoming
dua. Where the beneficiary of a first Mortgage of record given
in good faith and for valus ox other purchasar of a Lot or Con-
dominium obtains title, the Person who acquires title and his
successors and assigns shall not be liable for the share of the
Common Expensas or assessments by the Maintenance Corporation
chargeable to such Lot or Condominium which bscame due prior to
the acquisition of title to such Lot or Condominium by such
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Parson. Such- unpaid share of Common Expenses and assessments
shall be deemed to become expenses collectible from all of the
Lots and Condominiums, ncluding the Lot or Condominium
belonging to such Person and his successors and assigns.

ARTICLE VII

USE RESTRICTIONS

Subject to the exemptions of Declarant and Participating
Builders as set forth herein, all real property withgn the
Propertles shall be held, used and enjoysd subject tc the fol-
lowing limitations and restrictions:

Section 7,01. Resjidential Use. All Lots and Condominiums
shall be improved and used solely for single-Family residential
use; provided, however, that this provision shall not preclude
any Owner in the Properties from renting or leasing all of his
Lot (or apartments thereon if the Lot is in an Apartment Area
and improved with one or more multi-Family apartment buildings)
or Condominium by means of a writtan lease or rental agreement
subject to the Restrictions. No asuch lease or rental of a
Condominium or Lot shall be for a term of less than thirty (230)
days. No Lot or Condominjum shall aver be used or caused to be
used or allowed or authorized to bs used in any way, directly or
indirectly, for any business, commercial, manufacturing,
mercantile, storage, vending, or othar such nonresidential
purposes; except Declarant and Participating Buillders, their
successors and assigns, may use any portion of the Properties
cwned by them for (i) model home sites and display and sales
office during the construction and sales period, {n accordance
with Article X hereof and (ii).leasing offices on Apartment Area
Lots., The provisions of this Section 7.0l shall not preclude
professional administrative occupations without external evi-
dence -thereof, for so long as such occupations are conducted in
conformance with all applicabla governmental ordinances, and are
mer:éy incidental to the use of the Lot or Condominium as a
Residence:s .

! n 7,02. Improvenments.

(a) No Lot in a Residential Area shall be
improved except with one (1) Residence designed
to accommodate no more than a single Family and
its servants and occasional guests, plus a gar-
age, fencing and such other Improvemsnts as are
necessary or customarily incident to a single-
Family Residence. No part of the construction on
any Lot or Common Area in a Residential Area
shall exceed two (2) stories in height above the
pad unless authorized by the Supplemental Dacla-
ration for such Lot or Common Area. Chimneys,
railings, mechanical appurtenances, cupolas, pro-
vided such are, in the sole opinion of the Archi-
tectural Committee, of normal size, helight and
distribution and in keeping with tha maintenanca
of views, may rise above the two (2) story con-
struction limit. No projections of any t{pe
shall be placed or germitted to remain above tha
roof of any bullding within the Properties,
except chimneys or vent stacks pediments or simi-
lar architectural features agproved by thae Archi-
taectural Committee. No basketball backboards or
other sports apparatus shall be constructed or
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maintained on the Properties without the prior
written ‘approval of the Architectural Committee.
No patio cover, wiring or air conditioning f£ix-
ture, water softeners or other devices shall be
installed on the exterior of a Residence or be
allowed +to protrude through the walls or roof of
the Residence (with the exception of those items
installed during the original construction of the
Regidence), unless the prior written approval of
the Architectural Committee is obtained.

(b) All wutility and storage areas and all
laundry rooms, including all areas in which
clothing or other laundry is hung to dry, must be
completely covered and concealed from view from
other areas of the Properties. .

(c) No fence or wall shall be eraected, al-
tered or maintained along the boundary line of
any Lot or Common Area which borders or is visi-
ble from any public street, any of the Corpora-
tion Property, or any other Condominium Project
or any other Planned Development, unless such
fence or wall is first approved in writing by the
Architectural Committee. All alterations or
modifications of the fences or walls of any type
shall require the prior written approval of the
Architectural Committee.

(d) Each Owner, by .accepting a deed to a
‘Lot or -Condominium, hereby - acknowledges <that
there may be rock located under the surface of
such Owner's Lot or Condominium and that the
existence of such rock may impede or prevent such
Owner from installing Improvements below the
surface of his Lot or. Condominium. ~Prior to the
issuance of a building permit for:a Residence in
the Properties a final soils engineering and
compaction report covering the ULot, Condominium
or Apartment Area on which such Residence is to
be located is prepared by a professional soils
engineer and geotechnical firm and is on file
with the Riverside County Building and Safety
Department.

() All Residences on Lots 96 to 109 and
137 to 141 of Tract No. 17291 shall have a
minimum height of twenty (20) feet, for the
purpose of shielding rear Lot grading.

section 7.03. Landecaping. Within one hundred and eighty
(180) days &after the later to occur of (a) Close of Eacrow for
the sale of a Lot (in the Residential Area) to an Owner (other
than Participating Builders), or (b) issuance of a Certificate
of Occupancy for a Residence constructed on such Lot, the Owner
shall install and shall thereafter maintain (except for that
landscaping to be maintained by the Maintenance Corporation oz a
Subassociation, if applicable) the landscaping, pursuant to
plans approved by the Architectural Committee, on his Lot in a
neat and attractive condition, including all necessary landscap-
ing and gardening, and properly maintain and periodically
replace when necessary any trees, plants, grass, shrubs and
other vegetation, if any, originally placed on such Lot by
Declarant or any Participating Builder. No plants or seeds,
infected with insects or plant diseases, shall be brought upon,
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grown or maintained upon any part of the Properties. The Board
may adopt Rules and Regulations proposed by +the Architectural
Committee to regulate landscaping permitted and required in the
Residential Area. If an Owner fails to install and maintain
landscaping in conformance with such Rules and Requlations, or
shall allow his landscaping to deteriorate to a dangerous,
unsafe, unsightly or unattractive condition, the Board, upon
thirty (30) days' prior written notice to such Owner, shall have
the right either to seek any remedies at law or in equity which
it may have or to correct such condition and, after Notice and
Hearing, to enter upon such Owner's property for the purpose of
doing 8o, and such Owner shall promptly reimburse the
Maintenance Corporation for the cost thereof. Such cost shall
be a Special Assessment enforceable in the manner as set forth
in this Master Declaration.

Section 7.04. Parking and Vehicular Restrictions. No
Owner shall park, store or keep on any street (public or pri-
vate) within the Properties any large commercial type vehicle
(including, but not limited to, any dump truck, cement mixer
truck, oil or gas truck or delivery truck); any recreational
vehicle (including, but not limited to, any camper unit, house/
car or motor home); any bus, trailer, trailer coach, camp
trailer, boat, aircraft or mobile home; any trash dumpster, any
inoperable vehicle or any other similar vehicle or any vehicle
or equipment mobile or otherwise deemed to be nuisance by the
Board. The above excludes camper trucks and similar vehicles up
to and designated by the Board including three~quarter (3/4) ton
when used for everyday-type transportation and subject to ap~
proval by the Board and the parking of recreational vehicles in
any R.V. Storage Area, in accordance with the provisions .of this
Master Declaration. Vehicles owned, operated or within the
control of an Owner, or of a resident of such Owner's Lot or
Condominium, shall be parked in the garage or other assigned
parking space to the extent of the maximum designed capacity of
such garage or parking space. Garages or other parking areas
within the Residential Area shall be used only for parking
authorized vehicles, and shall not be used for storage, 1living,
recreational, business or other purposes. There shall be no
parking in the driveways if the Owner's garage is not being uti-
lized to the maximum designed capacity for the parking of
authorized vehicles, or if to do so obstructs free traffic flow,
constitutes a nuisance, violates the Rules and Regulations, or
otherwise creates a safety hazard. Garage doors shall be kept
closed at all times, except as reasonably required for ingress
to and egress from the interiors of the garages. No repairs or
restorations of any motor vehicle, boat, trailer, aircraft or
other vehicle or eguipment shall be conducted upon any street
{public or private), any portion of any Corporation Property,
Common Area, Lot or Condominium or elsewhere within the
Residential Area, except wholly within an enclosed garage;
provided, however, that such activity within an enclecsed garage
may not be undertaken as a busineasas, and provided, further that
such activity may be prohibited entirely if it is determined Dy
the Board to be a nuisance. The Board shall determine, in its
discretion, whether there is noncompliance with the parking and
vehicular restrictions contained herein. These restrictions
shall not be interpreted in such manner so as to permit any
activity which would be contrary te any ordinance of the -County.

Section 7.05. Apartment Area Use. Each Apartment.Area
Owner shall pay Common, Reconstruction, Capital Improvement and
Special Assessments in accordance with Article VI hereof. The
Apartment Area Owner may delegate its right of enjoyment in and
to the Corporation Property to tenants of its apartment units
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and such tenants may further delegate such rights of enjoyment
to the members of the tenant's family and the tenant's bona fide
guests (subject <to the Restrictions). Declarant or a
Participating Builder (subject to the provisions of Section
8.03(b) hereof), in its sole discretion, may elect to convert
its porticn of the Apartment Area to a Planned Development or
Condominium Project or Projects, as applicable, pursuant to then
applicable laws. In such event, effective upon the first Close
of Escrow for the sale of a Lot or Condominium in each Phase of
Development of such converted Apartment Area, the Owners of Lots
or Condominiums in such Phase of Development of converted Apart-
ment Area shall all be "Owners" as defined in this Master
Declaration; such Lots or Condominiums shall be assessed in the
same manner as other Residential Area Lots and Condominiums; the
Owners of such Lots or Condominiums shall have the same voting
rights as other Owners of the same class of Members; and such
Lots and Condominiums, and the Ownerg thereof, shall be subject
to all of the provisions of this Master Declaraticn in the same
manner as the other Lots, Condominiums and Owners in the
Residential Area. The conversion of Apartment Area pursuant to
this Section 7.05 shall not require the approval of the
Delegates, the Maintenance Corporation or the Members, nor
regquire modifications to existing Apartment Area Improvements in
order to conform them with the Restrictions otherwise applicable
to the Residential Areas.

Section 7.06. ‘Antennae. No exterior radio antenna, tele-
vision -antenna, "C.B." antenna, "satellite dish," microwave
transmitting or receiving antenna or-other antenna of any type
shall be erected or maintained on any Lot or Condominium unless
it is {a) completely screened from view from any public or
private street or from anywhere outside of the Residential Area
or Apartment Area in which it is located and (b) approved in

writing by the Architectural Committee. However, a master
antenna or cable television antenna may, but need not, be
provided by Declarant, a Participating Builder or the

Maintenance Corporation for use of Owners within any Planned
Development or Condominium Project.

Section 7.07. Insurance Rates. Nothing shall be done or
kept in the Properties which will increase the rate of insurance
on any Lot, Condominium or other portion of the Properties
without the approval of the Board, nor shall anything be done or
kept in the Properties which would result in the cancellation of
insurance on any Lot, Coudominium or other portion of the
Properties or which would be in violation of any law.

Section 7.08. No Further Subdivision. Except as expressly
authorized in a Supplemental Declaration, no Lot, Condominium,
Common Area or Corporation Property may be further subdivided
without the prior written approval of the 'Board; provided,
however, that nothing in this Section shall be deemed to prevent
an Owner from, or require the approval of the Beoard for: (a)
selling a Lot in a Planned Development or selling a Condominium
in any Condominium Project; or (b) transferring or selling any
Lot or Condominium to more than one (1) person to be held by
them as tenants in common, joint tenants, tenants by the
entirety or as community property; or (c) the leasing or renting
by any Owner of all of his Lot or Condominium, provided that any
such lease or rental shall be subject to the Restrictions; or
(d) the leasing of apartments within an Apartment Area; or (e)
converting all or any portion of an Apartment Area into a
Planned Development or Condominium Project pursuant to Section

7.05 hereof.
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Section 7.09. Signs. No =sign, poster, billboard, ad-
vertising device or other display of any kind shall be displayed
soc as to be visible from outside any Apartment Area, Condominium
Project or Planned Development without the approval of the
Architectural Committee, except (1) such signs (regardless of
size or configuration) as may be vused by Declarant or
Participating Builder in connection with the development of the
Properties and the sale, lease or other disposition of Lots and
Condominiums until the fifteenth (15th) anniversary of the first
Close of Escrow for the sale of a Lot or Condominium in the
Properties, (ii) entry monuments and similar community
identification signs maintained by the Maintenance Corporation
and the Subassociations, (iii) subject to Architectural Commit-
tee Rules governing the location, size, materials and other such
criteria, one (1) nameplate or similar Owner name identification
per Residence, and one (1) sign advising of the existence of
security services protecting a Lot or Condominium; and (iv) one
(1) sign which may be displayed on each Lot or from .each
Condominium advertising the Lot or Condominium for sale or
lease; provided that such signs (a) shall not be larger than
eighteen inches (18") by thirty inches (30") in size; (b) shall
not be attached to the ground by means other than a conventional
single stake which shall not exceed two inches (2") by three
inches (3") in diameter (i.e. excluding posts, pillars, frames
or similar arrangements); and (c) shall not exceed three feet
{3') in height above the ground level.

Section 7.10. Animals. No animals, fowle, reptiles, poul-
try, fish or insects of any kind ("animals") shall be raised,
bred or kept, on any Lot or Condominium within the Residential
Area, except that a reasonable number of dogs, cats or other
household pets may be kept; provided that they are not kept,
bred or maintained for any commercial purpose, nor in unreason-
able quantities nor in vioclation of any applicable 1local
ordinance or any other provision of the Restrictions, and such
limitations as may be set forth in the Rules and Regulations,
As wused-:in this Master Declaration "unreasonable quantities"
shall ordinarily mean more than two (2) pets per household;
provided, however, that the Board of Directors may determine
that a reasonable number in any instance may be more or less,.
The Maintenance Corporation, acting through the Board of Direc-
tors, shall have the right to prohibit maintenance of any animal
maintained in or on any Lot or Condominium which constitutes, in
the opinion of the Board, a nuisance to other Owners of Lots or
Condominiums in the Properties. Animals belonging to Owners,
occupants or their licensees, tenants or invitees within the
Properties must be either kept within an enclosure, an enclosed
yard or on & leash or other restraint being held by a pergon
capable of controlling the animal. Furthermore, to the extent
permitted by law, any Owner shall be liable to each and all
remaining Owners, their families, guests, tenants and invitees,
for any unreasonable noise or damage to person or property
caused by any animals brought or kept upon the Properties by an
Owner or by members of his Family, his tenants or his guests;
and it shall be the absolute duty and responsibility of each
such Owner to clean up after such animals which have used any
portion of the Corporation Property or Common Area.

Section 7.11. Nuisances. No rubbish or debris of any kind
shall be placed or permitted to accumulate anywhere within the
Properties, and no odor shall be permitted to arise therefrom so
as to .render the Properties or any portion thereof unsanitary,
unsightly, or offensive from any public or private street or
from any other Lot or Condominium in the vicinity thereof or to
its occupants. o noise or other nuisance shall be permitted to

-44-

rbm061/13056,/000/0090/1akehills
036,/049 05-20-07



_227978

exist or operate upon any portion of a Lot or Condominium so as
to be offensgive or detrimental to any other Lot or Condominium
in the Properties or to its occupants. Without 1limiting the
generality of any of the foregoing provisions, no exterior
speakers, live bands, horns, whistles, bells or other sound
devicea (other than security devices used exclusively for
security purposes), noisy or smoky vehicles, large noisy power
equipment or tools, unlicensed off-road motor vehicles or other
items which may unreasonably disturb other Owners or their ten~
ants shall be located, used or placed on any portion of the
Properties without the prior written approval of the Architec-
tural Committee. No motorcycles, dirt bikes or other mechanized
vehicles may be operated upon any portion of the Corporation
Property not improved as a street without the prior written ap-
proval of the Architectural Committee, which ‘approval may be
withheld for any reason whatsoaver, Alarm devices used
exclusively to protect the security of a Lot or Condominium and
its contents, shall be permitted, provided that such devices do
not produce annoying sounds or conditions as a result of
frequently occurring false alarms. No rifle, shotqun, pistol,
revolver, bow and arrow, crossbow or firearm or weapon of any
kind shall be shot, fired or discharged anywhere within the
Properties. No explosives of any kind shall be detonated
anywhere in the Properties, except in connection with construc~
tion approved by the Architectural Committee pursuant to a
permit issued by the County or such other governmental agency
having jurisdiction.

_Section 7.12. <Exterior Maintenance and Repair; Obligations-

of Owners and Subassociations. No Improvement anywhere within
the Properties shall be permitted to fall into disrepair, and
each Improvement shall at all times be kept in goed condition
and repair. Without limiting :the generality of .the foregoing,
any 'V-ditches or rother drainage devices originally installed by
Declarant or a Participating Builder within a Lot, Condominium
or Common Area shall be maintained by the applicable Owner or
Subassociation and may not be modified without the prior written
approval of the Architectural Committee obtained in accordance
with the requirements of Article VIII hereof. The Owner's
request for written approval shall include, without limitation,
a written statement and plan describing the nature and  location
of the V-ditch or other drainage devices originally installed by
Declarant or a Participating Builder. If any Owner shédll permit
any Improvement, which i1s the responsibility of such Owner to
maintain, to fall into disrepair so as to create a dangerous,
unsafe, unsightly or unattractive condition, the Board, after
consulting with the Architectural Committee, and after affording
the Owner of such Improvement Notice and Hearing, shall have the
right but not the obligation to correct such condition, and ¢to
enter upon such Owner's Lét, Condominium, or such Common Area
for the purpoee of doing so, and such Owner shall promptly re-
imburse the Maintenance Corporation for the cost thereof. Such
cost shall be a Special Assessment enforceable in the manner set
forth in this Master Declaration, and the Owner of the offending
Common Area, Lot or Condominium shall be personally 1liable for
all costs and expenses incurred by the Maintenance Corporation
in taking such corrective acts, plus all costs incurred in col-
lecting the amounts due. Each Owner shall pay all amounts due
for such work within ten (10) days after receipt of written
demand therefor.

Section 7.13. Drainage. There shall be no interference
with the rain gutters, downspouts, or drainage systems origi-
nally installed by Declarant or the Participating Builders, or
any other interference with the established drainage pattern

-5

rbm061/13056/000/0090/1akehills
02¢,'CAY 05-20-A7

£
£
'
H



27378

\

over any Lot, Condominium or Common Area go as to affect any
other Lot, Condominium or Common Area, unlesa an adequate
alternative provision, previously approved in writing by the
Architectural Committee, is made for proper drainage. For the
purpose hereof, "established" drainage is defined as the drain-
age which exists at the time the Lot, Condominium or Common
Area, asa the case may be, is conveyed to an Owner by Declarant
or a Participating Builder or later grading changes which are
shown on plans approved by the Architectural Committee, which
may include drainage from the Corporation Property over any Lot,
Condominium or Common Area in the Properties.

Section 7.14. Water and Sewer Systems. No individual
water supply system, water softener system or. sewage disposal
system shall be permitted on any Lot, Condominium or Common Area
unless such system is designed, 1located, constructed and
equipped in accordance with the requirements, standards, and re-
commendations of the applicable water or sewer district and any
applicable governmental health authority having jurisdiction,

Section 7.15. No Hazardous Activities. No activities
shall be conducted, nor shall any Improvements be constructed,
anywhere. in the Properties which are or might be unsafe or
hazardous to any Person, Lot, Condominium, Corporation Property
or Common Area in the Properties

Section 7.16. Unsightly Articles. No unsightly articles,
including clotheslines, shall be permitted to remain on any por-
tion ©of the Properties so as to be viaible from any public or
private street or from any other Lot, Condominium, or Corpora-~
tion Property or Common Area. Without limiting the generality
of the foregoing, refuse, garbage and trash shall be kept at all
times -in covered, sanitary containers and (except as provided
below) located within enclosed areas or areas screened from the
view of. any other Lot, Condominium, Common Area or Corporation
Property. Such containers shall be exposed to the view of
neighboring Lots, Condominiums or Common Area only when set out
for a reasonable period of time (not to exceed twelve (12) hours
before and after scheduled trash collection hours). There shall
be no exterior fires whatsoever, except barbecue fires contained
within receptacles commercially designed therefor, such that
they do not create a fire hazard, and except as specifically
authorized in writing by the Maintenance Corporation (and

. subject to applicable ordinancea and fire regulations).

Sectiof 7.17. No Temporary Structures. Unless approved in
writing by the Board in connection with the construction of
authorized Improvements, no tent or shack or other temporary or
prefabricated building, Improvement or structure shall be placed
upon any portion of the Properties:

Section 7.18. No Mining and Drilling. The Properties
shall not be used for the purpose of mining, quarrying, drill-
ing, boring or exploring for or removing water, oil, gas or
other hydrocarbons, geothermal heat, minerals, rocks, stones,
gravel or earth, nor shall oil, water or other wells, tanks,
tunnels or mineral excavations or shafts be permitted upon the
purface of any portion of the Properties or within five hundred
fifty (550) feet below the surface of the Properties.

Section 7.19. Improvements and Alterationa. There shall
be no excavation, construction, alteration or erection of any
projection which in any way alters the exterior appearance of
any Improvement from any public or puivate street, or from any
other Apartment Area or Residential Area (other than minor
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repairs or rebuilding pursuant to Section 7.12) without the
prior approval of the Architectural Committee pursuant to
Article VIII hereof. There shall be no violation of the
getback, sideyard or other requirements of the local
governmental authority, notwithstanding any approval of the
Architectural Committee.

Section 7.20. Solar Heating Systems. Solar heating
systemg may be installed on individual Lots, Condominiums or
Common Areas in the Properties, provided that such heating
systems comply with applicable zoning district regulations, the
Uniform Building Code and associated ordinances and have been
approved by the Architectural Committee based on reasonable
architectural review standards.

Section 7.21. View Obstructions. Subject to the provi-
sions of Article VIII hereof, no vegetation, Improvement, or
other obstruction shall be planted, constructed, or maintained
on any Lot, Condominium or Common Area in such location or of
such height as to unreasonably obstruct the view from any other
Lot or Condominium. Each Owner of & Lot or Condominium and each
Subassociation responsible for maintenance of any Common Area
shall be responsible for periodic trimming, pruning and thinning
of all hedges, shrubs and trees located on the Lot or on that
portion of the Condominium or Common Area which i1s subject to
his or its control or maintenance, so as to not unreasonably ob-
struct the view of adjacent Owners. If an Owner or Subassocia-
tion fails to perform necessary trimming, pruning or thinning,
the Maintenance Corporation shall have the right, after Notice
and Hearing, to enter upon such Lot, Condominium, or Common
Area, as the case may be, for purposes of performing such work.
Each Owner; by accepting a deed to a Lot or Condominium, hereby
acknowledges that any construction or installation by Declarant
or a Participating Builder may impair the view of such Owner,
and hereby consents to such impairment.

ARTICLE VIII
ARCHITECTURAL AND LANDSCAPING CONTROL

Section 8.01., Members of Architectural Committee. The
Architectural and Landscaping Committee, sometimes referred to
in this Master Declaration as the "Architectural Committee",
shall consist of five (5) members; provided, however, that such
number may be increased or decreased by resolution of the Board
of Directors. The Architectural Committee shall be initially
staffed by three (3) persons, each of whom shall be a
representative of Declarant. Members of the Architectural Com~
mittee may be removed at any time without cause by the Person
appeinting such member as provided herein. The Board shall have
the right to appoint and remove the two (2) other members of the
Architectural Committee, at the organizational meeting of the
Board following the first meeting of Delegates of the
Maintenance Corporation. At least one (1) Architectural Commit-
tee member appointed by the Board shall be an Owner of a Lot or
Condominium (other than a representative of Declarant). Unless
changed by resolution of the Board, the address of the
Architectural Committee for all purposes, including the submis-
sion of plans for approval, shall be at the principal office of
the Maintenance Corporation as designated by the Board pursuant
to the Bylaws,

Section 8.02. Rights of Appointment.

(a) By Declarant. Declarant shall have the
right to appoint a majority of the members of the
47~
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Architectural Committee until the earliest to
occur of the following:

(1) At such time as the Close of
Escrow shall have occurred for the sale
by Declarant and any Participating Build-
ers to the public of at least One Thou-
sand Five Hundred Forty-Eight (1,548)
Lots, Condominiums or any combination
thereof in the Properties and the Annexa-
ble Area; or

(ii) The date which is twelve (12)
vears after the first Close of Escrow for
the sale of a Lot or Condominium im the
Properties pursuant to a Final Subdivi-
sion Public Report issued by the DRE.

(b) By the Board. The Board shall have the
right to appoint and remove those members of the
Architectural Committee which Declarant is not
authorized to appoint until such time as Declar-
ant's rights of appointment shall have expired,
and thereafter the Board shall have the right to
appoint and remove all members of the Architec-
tural Committee. Architectural Committee members
appointed by the Board shall serve for a term of
cne (1) year or until their respective successors
are appointed.

{c) Notice of Appointment. Whenever an Ar-
chitectural Committee member is appointed or re-
moved while both Declarant and the Board have
rights of appointment, written notice of such ap-
peointment or removal shall be given by the ap-
pointing party to the other party.

Section 8.03. Review of Plans and Specifications. Subject
to Article X of this Master Declaration and Sections 8.03(a),
(b} and (c) below, ne construction, alteration, grading, addi-
tion, excavation, modification, decoration, redecoration or re-
construction of an Improvement in the Properties or other activ-
ity within the jurisdiction of the Architectural Committee
pursuant to this Master Declaration (collectively "Constructioen
Activities") shall be commenced or maintained by any Owner,
until the plans and specifications therefor showing the nature,
kind, shape, height, width, color, materials and location of the
same shall have been submitted to the Architectural Committee
and approved in writing by the Architectural Committee as fol-
lows:

(a) Declarant. Declarant need not seek ap-
proval of the Architectural Committee with re-
spect to any of its construction or development
activities until the conveyance by Declarant of
the last Lot or Condominium in the Properties and
Annexable Area owned by Declarant to (i) a Parti-
cipating Buillder, or (ii) a member of the public
pursuant to a Final Subdivision Public Report
issued by the DRE.

{b) Participating Builders. Participating
Builders (including those who own Apartment Area
Lots) need not seek Architectural Committee ap-
proval with respect to their construction or
development activities. However, until the later
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to occur of (i) the expiration of Declarant's
right to ‘annex property to the Properties without
the vote of the Delegates as provided in Article
IT or (ii) the date on which Declarant no longer
owns any Lots or Condominiums in the Properties,
Participating Builders must obtain the written
approval of Declarant of all conetruction and
development activitles as if such activities were
"Construction Activities" hereunder and Declarant
were the "Architectural Committee" and the
Participating Builder were an "Owner" as provided
in Section 8.03(c) below.

(c) Subassociations and Other Owners., Each
Subassocciation and all Owners (except as provided
in Sections. 8.03(a) and (b) above) must obtain
Architectural Committee approval in the manner
provided herein for any Construction Activity
within the Residential Area of the Properties.

Persons submitting plans and specifications to the Architectural
Committee, must obtain a dated, written receipt for such plans
and specifications and furnish the Architectural Committee with
the address to which further communications from the Architec-
tural Committee are to be directed. The Architectural Committee
may further require that all plans and specifications first be
approved by any ‘applicable Subassociation or Subassociation
architectural committee having jurisdiction. Conditions and re-

quirements. imposed by the Architectural 'Committee shall super-

sede any and all conflicting conditions or requirements which
may be imposed by a Subassociation or Subassociation
architectural committee. The ‘Architectural Committee's
determination of the existence of a conflict or discrepancy
between the conditions or ... requirements imposed by the
Architectural Committee and those. imposed by a. Subassociation or

‘Subassociation -architectural committee shall be binding and

conclusive upon the Subassociation, the Subasscciation
architectural committee, and the applicant submitting proposals
or plans and specifications for any Construction Activity.

The Architectural Committee shall consider and act upon any
and all plans and specifications submitted for its approval
under thia Master Declaration and perform such other duties as
are specified in this Master Declaration or are from time to
time asasigned to it by the Board, including the inspection of
construction- in progress ¢to assure its conformance with plans
approved by the Architectural Committee. The Architectural Com-
mittee shall approve plans and specifications submitted for its
approval only if it deems that (i) the Construction Activity in
the locations indicated will not be detrimental to the appear-
ance of the surrounding area or the Properties as a whole, (ii)
the appearance of any structure affected thereby will be in
harmony with the surrounding structures, (iii) the Construction
Activity and the product thereof will not detract from the
beauty, wholesomeness and attractiveness of the Corporation
Property or the enjoyment thereof by the Members, and (iv) the
upkeep and maintenance thereof will not become a burden on the
Maintenance Corporation.

The Architectural Committee may condition its approval of
proposals or plans and specifications for any Improvement (a)
upon the agreement by the person (referred to in this Section as
"Applicant”) submitting the same to furnish to the Architectural
Committee a bond or other security acceptable to the
Architectural Committee in an amount reasonably sufficient to
(i) assure the completion of such Improvement or the avail-
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ability of funds adequate to remedy any nuisance or unsightly
conditions occurring as a result of the partial completion of
such Improvement, and (ii) to protect the MHaintenance Corpora-
tion and the other Owners against mechanic's liena or other
encumbrances which may be Recorded against their respective
interests in the Properties or damage toc <the Corporation
Property as a result of such work, (b) on such changes therein
ag it deems appropriate, (¢) upon the agreement by the Applicant
to grant appropriate easements to the Maintenance Corporation
for the maintenance of the Improvement, (d) upon the agreement
of the Applicant to reimburse the Maintenance Corporatien for
the cost of maintenance of the Improvement, or all four, and may
require submission of additional plans and specifications or
other information prior to approving or disapproving materisl
submitted. The Architectural Committee may also issue rules or
guidelines setting forth procedures for the submission of plans
for approval, requiring a fee to accompany each application for
approval (or regquest for a certificate stating that Architec-
tural Committee approval is not required), or stating additional
factors which it will take into consideration in reviewing
submissions. The Architectural Committee may provide <that the
amount of such fee shall be uniform, or that it may be
determined in any other reasonable manner, such as based upon
the reasonable cost of the construction, alterations or addi~
tions contemplated or the cost of architectural or other profes-
gional fees incurred by the Maintenance Corporation in reviewing
plans.

The Architectural Committee may require such detail in
plans and specifications submitted for itsm review as it deems
proper, including without limitation, floor plans, site plans,
drainage plans, landscaping planas, elevaticn drawings and
description or samples of exterior material and colors, The
Architectural Committee may further require that all plans and
specifications first be approved by any Subassociation having
jurisdiction. Until receipt by the Architectural Committee of
any required plans and specifications and any Subassociation
approval, the Architectural Committee may postpone review of any
plan submitted for approval (or determination of exemption).
Decisions of the Architectural Committee and the reasons
therefor shall be transmitted by the Architectural Committee to
the Applicant at the address furnished by the Applicant, within
forty-five (45) days after the date of receipt issued by the
Architectural Committee for the final materials required by the
Architectural Committee. Any application or request for
certificate~ of exemption submitted pursuant to this Section
shall be deemed approved, unless written disapproval or a
request for additional information or materials by the
Architectural Committee shall have been transmitted to the Ap~
plicant within forty-five (45) days after the date of receipt by
the Architectural Committee of all required materials.

Section 8.04. Meetings of the Architectural Committee.
The Architectural Committee shall meet from time to time as
necessary to perform its duties hereunder. The Architectural
Committee may from ¢time to time, by resolution unanimously
adopted in writing, designate an Architectural Committee Rep-
resentative (who may, but need noct, be one of its members) to
take any action or perform any duties for and on behalf of the
Architectural Committee, except the granting of variances pursu-
ant to Section 8.09. In the absence of such designation, the
vote of a majority of the membersz of the Architectural Commit-
tee, or the written consent of a majority of the members of the
Architectural Committee taken without a meeting, s=shall
constitute an act of the Architu«ctural Committee. Subject to
the prior approval of the Board, the Architectural Committee may
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engage architects, landscape architects, designers, planners and
such similar professionals and consultants as the Architectural
Committee deems appropriate to assist the Architectural Commit-
tee and the Architectural Committee Representatives in the
evaluation of plans, specifications and other items sBubmitted
for Architectural Committee approval pursuant to this Master
Declaration.

Section 8.05. No Waiver of Future Approvals. The approval
of the Architectural Committee of any proposals or plans and
specifications or drawings for any Construction Activity done or
proposed or in connection with any other matter requiring the
approval and consent of the Architectural Committee, shall not
be deemed to constitute a waiver of any right to withhold ap-
proval or consent as to any similar propésals, plans and
specifications, drawings or matters subsequently or additionally
submitted for approval or consent.

Section 8.06. Compensation of Members. The members of the
Architectural Committee shall receive no compensation for
services rendered, other than reimbursement by the Maintenance
Corporation for expenses incurred by them in the performance of
their duties hereunder.

Section 8.07. Correction of Defects. Inspection of work
and correction of defects therein shall proceed as follows:

(a) Notice of Completion. The Architec-
tural Committee or its duly appointed representa-
tive may at any time inspect any Improvement for
which approval of plans iz required under this
Article. However the Architectural Committee's
right of inspection of Improvements for which
plans have been submitted and approved shall
terminate sixty (60) days after the work of Im-
provement ‘has been completed and the respective
Owner has given written notice to the Architec-
tural Committee of such completion. The Archi~-
tectural Committee's rights of inspection shall
not terminate pursuant to this paragraph if plans
for the work of Improvement have not previously
been submitted to and approved (or determined
exempt) in writing by the Architectural Commit-
tee. If, as a result of such inspection, the
Architectural Committee finds that such Improve-
ment was done without obtaining written approval
of the plans therefor or was not done in
substantial compliance with the plans approved by
the Architectural Committee, it shall notify <the
Owner in writing of failure to comply with this
Article VIII within sixty (60) days f£from the
inspection, specifying the particulars of non-
compliance. The Architectural Committee shall
have the authority to reguire the Owner to take
such action as may be necessary to remedy the
noncompliance.

(b) Noncompliance. 1If, upon the expiration
of eixty ~(60) days from the date of such
notification, the Owner has failed to remedy the
noncompliance, the Architectural Committee shall
notify the Board in writing of such failure.
Upon Notice and Hearing as provided in the
Bylaws, the Board shall determine whether there
is a noncompliance and, if so, the nature thereof
and the estimated cost of correcting or removing
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the same. If a noncompliance exists, the Owner
shall remedy or remove the same within a period
of not more than forty-five (45) days from the
date that notice of the Board ruling is given to
the Owner. If the Owner does not comply with the
Board ruling within that period, the Board, at
its option, may Record a notice of noncompliance
and may peacefully remedy the noncompliance, and
the Owner shall reimburse the Maintenance
Corporation, upon demand, for all expenses
incurred in connection therewith. If such
expenses are not promptly repaid by the Owner to
the Maintenance Corporation, the Board shall levy
a Special Assessment against such Owner for reim-
bursement as provided in this Maater Declaration.
The 1right of the Maintenance Corporation to
remove & noncomplying Improvement or otherwise
remedy the noncompliance shall be in addition to
all other rights and remedies which the
Maintenance Corporation may have at law, in
equity, or in this Master Declaration.

(c) Compliance. If for any reason the
Architectural Committee fails to notify the Owner
of any noncompliance with previously submitted
and approved plans within sixty (60) days after
receipt of such written notice of completion from
the Owner, the Improvement shall be deemed to be
in accordance with such approved plans.

{d) Prosecution of Work. The Architectural
Committee approval for any particular Construc-
tion. Activity shall expire and the plans and
specifications <therefor shall be resubmitted for
Architectural Committee approval pursuant to this
‘Article VIII if substantial work pursuant to the
approved plans and specifications is not com-
menced within six (6) months of the Architectural
Committee's approval of such Construction Activ-
ity. All Construction Activities shall be
performed promptly and diligently as possible and
ghall be completed within one (1) year after the
date on which the work commenced.

Section 8.08. Scope of Review. The Architectural Commit-
tee shall -<teview and approve or disapprove all plans submitted
to it for any proposed Improvement, alteration or additiom,
solely on the basis of the considerations set forth in Section
8.03 hereof. The Architectural Committee shall not be responsi-
ble for reviewing, nor shall its approval of any plan or design
be deemed approval of, any plan or deasign from the standpoint of
structural safety or conformance with building codes or other
governmental requirements.

Section 8.09. Variances. The Architectural Committee
(with the approval of the Board) may authorize variances from
compliance with any of the architectural provisions of this
Master Declaration or any Supplemental Declaration, including,
without limitation, restrictions upon height, size, floor area
or placement of structures, or similar restrictions, when
circumstances such as topography, natural obstructions, hard-
ship, aesthetic or environmental considerations may require,
Such variances must be evidenced in writing, must be signed by
at least two (2) officers 'of the Maintenance Corporation
certifying Board approval, and shall become effective upon
Recordation.- If such a variance is granted, no vioclation of the
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covenants, conditions and restrictions contained in this Master
Declaration or any Supplemental Declaration shall be deemed to
have occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not operate
to waive any of the terms and provisions of this Master Declara-
tion or of any Supplemental Declaration for any purpose except
as to the particular property and particular provision hereof
covered by the variance, nor shall it affect in any way the
Owner's obligation to comply with all governmental laws and
regulations affecting his use of the premises, including but not
limited to zoning ordinances and Lot setback lines or require-
ments imposed by the County or other governmental authority.

Section 8.10. Pre-Approvals. Subject to Section 10.01,
the Architectural Committee may also recommend the pre-approval
of certain specified types or classes of Construction Activities
pursuant to supplements or amendments to the Architectural Com-
mittee Rules promulgated from time to time by the Architectural
Committee if, in the exercise of the Architectural Committee's
judgment, pre-approval of such types or classes of Improvements

‘is appropriate in carrying out the purposes of this Master

Declaration. In addition to any approvals required pursuant to
Section 10,01, all supplements or amendments te the
Architectural Committee Rules specifying pre-approved types or
classes of Improvemente shall be approved by the Board of Direc-
tors. '

ARTICLE IX
'DAMAGE, DESTRUCTION, OR CONDEMNATION

OF CORPCRATION PROPERTY

.Damage to, .destruction of or :condemnation of all or any

‘portion of the Corporation Property shall :be handled in the fol-

lowing manner:

Section 9.01. Damages by Member. To the extent permitted
by law, each Owner shall be liable to the Maintenance Corpora-
tion for any damage to the Corporation Property not fully re-
imbursed to the Maintenance Corporation by insurance if the dam-
age is sustained because of the negligence, willful misconduct
or unauthorized or improper installation or maintenance of any
Improvement by <the Owner, his guests, tenants or invitees, or
any other Persons deriving their right and easement of use and
enjoyment of the Corporation Property from the Owner, or his or
their respective Family and guests, both minor and adult.
However, the Maintenance Corporation, acting through the Beard,
reserves the right to determine whether any claim shall be made
upon the insurance maintained by the Maintenance Corporation,
and the Maintenance Corporation further reserves the right,
after Notice and Hearing as provided in the Bylaws, to levy a
Special Assessment equal te the increase, if any, in insurance
premiums directly attributable to the damage caused by the Owner
or the Person for whom the Owner may be liable as described
above, In the case of joint ownership of a Lot or Condominium,
the liability of the Owners shall be joint and several, except
to the extent that the Maintenance Corporation shall have previ-
ously contracted in writing with the joint Owners to the
contrary. After Notice and Hearing as provided in the Bylaws,
the cost of correcting the damage to the extent not reimbursed
to the Maintenance Corporation by insurance shall be a Special
Asgsessment and may be enforced as provided herein.
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Section 9.02. Repair of Damages. In the case of damage by
fire or other casualty to the Corporation Property, any insur-
ance proceeds payable by reason thereof shall be paid to the
Maintenance Corporation, which thereupon shall contract for the
repair or replacement of all the Corporation Property so dam-
aged. The. Maintenance Corporation shall levy a Reconstruction
Agsessment on Owners to satisfy any deficiency between insurance
proceeds and the actual cost of repair or replacement in the
same manner and proportion that Common Assessments are levied
againat and collected from Owners (for example, Owners located
in a Cost Center shall pay their proportionate share of any Re-
construction Assessment attributable to their Cost Center
Improvements, and Owners not located in such Cost Center shall
be exempt from such Reconstruction Assessment). Notwithstanding
the foregoing, any restoration or repair of " the Corporation
Property after damage due to an insurable hazard shall be
performed substantially in accordance with the original plans
and specifications unless other action is approved by holders of
fifty-one percent (51%) of the first Mortgages on Lots and
Condominiums in the Properties.

Section 9.03. Condemnation. If at any time all or any
portion of the Corporation Property, or any interest therein, is
taken for any public or quasi-public use, under any statute, by
right of eminent domain or by private purchase in 1lieu of
eminent domain, the award in condemnation shall be paid to the
Maintenance Corporation. Any such award payable to  the
Maintenance Corporation shall be deposited in the appropriate
Operating Fund. No Member (other than a Person on whose Lot
such Corporation Property may be located) shall be entitled to
participate as a party, or otherwise, in any proceedings relat-
ing to such condemnation. The Maintenance Corporation shall
have the exclusive right to participate in such proceedings and
shall, in its ‘name alone, represent the interests of all
Members., The Board of Directors immediately wupon  having
knowledge of any taking by eminent domain of the Corporation
Property, or any portion thereof, or any threat thereof, shall
promptly motify all Owners subject to Common Assessments for the
maintenance of such Corporation Property, and all insurers and
holders of first Mortgages on Lots or Condominiums.

Section 9.04. Notice to Owners and Listed Mortgagees. The
Board, immediately wupon having knowledge of any damage or
destruction affecting a material portion of the Corporation
Property shall promptly notify all Owners whose Lots and Con-
dominiums are subject to Common Assesaments for the maintenance
of such Corporation Property, and all holders, insurers, and
guarantors of first Mortgages on, Lots or Condominiums who have
filed a written request for such notice. The Board, immediately
upon having knowledge of any damage or destruction affecting a
Lot or Condominium, shall promptly notify the holder and insurer
or guarantor of the first Mortgage on such Lot or Condominium.

ARTICLE X
INTEREST AND EXEMFTION OF

DECLARANT AND PARTICIPATING BUILDERS

Section 10.01. Interest of Declarant. It is acknowledged
that the Firat Subdivision is a portion of a larger parcel of
land which Declarant is causing to be developed into a master
planned community. Declarant, in cooperation with the County,
has created a master plan for the development of the Properties
which includes modern master-planning objectives which have been
formulated for the common good and enhancement of property
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values within the community. Each Owner of a Lot or Condominium
which is part of the Properties acknowledges by acceptance of a
deed or other conveyance therefor, whether or not it shall be so
expressed in any such deed or other instrument, that Declarant
has a substantial interest to be protected with regard to assur-
ing compliance with and enforcement of, the covenante, condi-
tions, restrictions and reservations contained in this Master
Declaration and any amendments thereto and any Supplemental
Declarations Recorded pursuant to this Master Declaration. Not-
withstanding any other provisions of the Restrictions, until
such time as (a) Declarant is no longer entitled to add Annex-
able Area to the Properties without the vote of the Delegates
pursuant to Article II, or (b) Declarant and all Participating
Builders no longer own any Lots or Condominiums in the Prop-
erties, whichever occurs later, the following actions, before
being undertaken by the Delegates or the Maintenance Corpora-
tion, shall first be approved in writing by Declarant:

(1) Specified Approvals. Any
amendment or action requiring the approv-
al of first Mortgagees pursuant to this
Master Declaration, including without
limitation all amendments and actions
specified in Sections 12.02(c¢) and 12.03,
or specifically requiring the approval of
Declarant pursuant to Section 12.02(a);

(ii) Annexation. The annexation to
the Properties of real property -other
‘than the Annexable Area. pursuant to Sec~
tion 2.04;

(iii) Capital Improvement Assess~
ments. The levy of a Capital Improvement
Assessment for the construction of new
facilitiea not originally included in the
Corporation Property;

(iv) Service/Maintenance Reductions.
Subject to Section 6.07(b) regarding lim-
itations on yearly Common Assessment
increases, any significant reduction of
Maintenance Corporation maintenance or
other services; or

- (v) Architectural Committee Rules.
Any supplement or amendment to the Archi-
tectural Committee Rules, including any
pre-approval authorization issued or ap-
proved pursuant to Article VIII.

Section 10.02. Exemption of Declarant and Participating
Buildera, Nothing in the Restrictions shall limit and no Owner,
Subassociation or the Maintenance Corporation shall do anything
to interfere with the right of Declarant and Participating
Builders to subdivide or resubdivide any portion of the Proper-
ties, or the right of Declarant or a Participating Builder to
complete excavation and grading and construction of Improvements
to and on any portion of the Properties owned by Declarant or a
Participating Builder, as applicable, or to alter the foregoing
and its construction plans and designs, or to c¢onstruct such
additional Improvements as Declarant or a Participating Builder
deems advisable in the course of development of the Properties
so long as any Lot or Condominium in the Properties or in the
Annexable Area owned by Declarant or a Participating Builder
remains unsold. Any material alteration in the construction
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plans for a Condominium Project or Planned Development in the
Properties ovwned by Declarant or a Participating Builder shall
require the approval of FEA and/or VA where the approval of <the
Condominium Project or Pilanned Development by either agency has
otherwise been obtained by Declarant or the Participating
Builder, aa applicable. Such right shall include, but shall not
be limited to, carrying on by Declarant or a Participating
Bullder of such grading work as may be approved by the County or
other agency having jurisdiction, and erecting, constructing and
maintaining on the Properties such structures, signs and dis-
plays as may be reasonably necessary for the conduct of its
business of completing the work and disposing of the sBame by
sale, lease or otherwise. Each Owner, by accepting a deed to a
Lot or Condominium, hereby acknowledges that any construction or
installation by Declarant or Participating Builder may impair
the view of such Owner, and hereby consents to such impairment.

This Master Declaration shall not 1limit the right of
Declarant or a Participating Buillder, at any time prior to
acquisition of title to a Lot or Condominium by a purchaser from
Declarant or a Participating Builder, to establish on that Lot
or Condominium, as the case may be, additional licenses, ease-
ments, reservations and rights-of-way to itself, to utility
companies, or to others as may from time to time be reasonably
necessary to the proper development and disposal of the Proper-~
ties and Annexable Area; provided, however, if any Condominium
Project or Planned Development in the Properties owned by
Declarant or a Participating Builder is subject to any of the
actions set forth herein and FHA or VA approval is sought by
Declarant or the Participating Builder which owns the project,
then FHA and/or VA shall have the right <to approve any such
grants =8 provided herein. Prospective purchasers, Declarant
and Participating Builders shall have the right to use all and
any portion of the Corporation Property for access to the sales
and leasing facilities of Declarant and Participating Builders.
Declarant and Participating Builders may use any structures
owned by :Declarant or Participating Builders in the Properties
as model home complexes, or real estate sales or leasing of-
fices, until the fifteenth (15th) anniversary of the first Close
of Escrow for the pale of a Lot or Condominium in the Proper-
ties, at which time Declarant or Participating Builders shall
restore such structures (with the exception of leasing offices
maintained in Apartment Areas) <to <their previous appearance.
Any exemption of Participating Builders pursuant to this Section
10.02 shall not apply to any Declarant architectural approvals
which are sequired under Article VIII of this Master Declara-
tion. All or any portion of the rights of Declarant or a
Participating Builder, as applicable, hereunder and elsewhere in
these Restrictions may be assigned by Declarant or such
Participating Builder, as applicable, to any successor in inter-
est to any portion of Declarant's interest in any portion of the
Properties (including, without 1limitation, any Participating
Builder) or to any succesaor in interest to any portion of such
Participating Builder's interest in any pertion of the Proper-
ties, as applicable, by an express Recorded written assignment
which specifies the rights of Declarant or such Participating
Builder sc assigned. Notwithstanding any other provision of
this Master Declaration, the prior written approval of Declarant
(which approval shall not be unreasonably withheld), as
developer of the Properties, will be required before any amend-
ment to this Article X shall be effective.
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ARTICLE XI
INSURANCE

Section 11.01. Duty to Obtain Insurance; Types. The Board
shall cause to be obtained and maintained adequate blanket
public liability insurance (including medical payments), with
such limits as may be considered acceptable to the Federal
National Mortgage Association ("FNMA") (not less than One Mil-
lion Dollars ($1,000,000.00) covering all claims for personal
injury and property damage arising out of a single occurrence),
insuring against liability for bodily injury, death and property
damage arising from the activitiea of the Maintenance Corpora-
tion and its Members, with respect to the Corporation Property
and any other property under its jurisdiction.. The Board shall
also cause to be obtained and maintained fire and casualty
insurance with extended coverage, without deduction for
depreciation, in an amount as near as possible to the full
replacement value of the Corporation Property Improvements.
Such insurance shall be maintained for <the benefit of the
Maintenance Corporation, the Owners, and the Mortgagees, as
their interests may appear as named insured, subject, however,
to loss payment requirements as set forth herein. The Board of
Directors shall purchase such other insurance, as necessary,
including, but not limited to, errors and omissions, directors,
officers and agents' liability insurance, plate glass insurance,
medical payments, malicious mischief, ligquor 1liability and
vandalism insurance, fidelity bonds and workers' compensation,
and such other risks as shall customarily be covered with
respect to projects similar in construction, location, and use.
Fidelity bond coverage, as set forth below, must be obtained by
or on behalf of the Maintenance .Corporation for any person or
entity handling funds of +the Maintenance Corporation, including,
but not limited to, officers, directors, trustees, and employees
of the Maintenance Corporation, whether or not such. persons. are
compensated for their services, and employees of the Manager,
whether such Manager is an employee or an independent contrac-
tor. The aggregate amount of such fidelity bonds shall not be
less than a sum equal to three (3) months' aggregate Common As-
sessments on all Lots and Condominiums in the Properties, plus
the amount of the Reserve Fund. Notwithstanding any other
provision herein, the Maintenance Corporation shall continuously
maintain in effect such casualty, flood, and liability insurance
and a fidelity bond, meeting the insurance and fidelity bond
requirements established by the FNMA, the Government National
Mortgage Association ("GNMA")}, The Mortgage Corporation ("TMC"),
VA and FHA, B0 long as any of which is an Owner of a Lot or
Condominium or holder or insurer of a Mortgage on a Lot or
Condominium in the Properties, except to the extent such cover-
age is not available or has been waived in writing by the FNMA,
the GNMA, TMC, VA and FHA, as applicable. Certificates of
insurance shall be issued to each Owner and Mortgagee upon writ-
ten reguest.

Section 11.02. Waiver of Claims Against Maintenance Corpo-
ration. As to all policies of insurance maintained by or for
the benefit of the Maintenance Corporation and the Owners, the
Maintenance Corporation and the Owners hereby waive and release
all claims against one another, Participating Buildexrs the Board
of Directors, and Declarant to the extent of the insurance
proceeds available, whether or not the insurable damage or
injury is caused by the negligence of or breach of any agreement
by any of such persons.
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Section 11.03. Notice of Expiration Requirements. if
available, all of the policies of insurance maintained by the
Maintenance Corporation shall contain a provision that such
policy or policies shall not expire nor be cancelled, termi-
nated, or materially modified without at least ten (10) days'
prior written notice to the Board, Declarant, and Owners and
those holders, guarantors or insurers of first Mortgages and
Owners who have filed a written request with the carrier for
such notice, and every other person in interest who requires
such notice of the insurer.

Section 11.04. Insurance Premiums. Insurance premiums for
any insurance coverage obtained by the Maintenance Corporation
and any other insurance deemed necessary by the Board of Direc-
tors shall be a Common Expense to be included in the Common As-
sessments levied by the Maintenance Corporation and collected
from the Owners. That portion of the Common Assessments neces-
sary for the required insurance premiums shall be separately
accounted for by the Maintenance Corporation in the Reserve
Fund, to be used solely for the payment of premiums of required
insurance as such premiums become due.

Section 11.05, Trustee for Policies. The Maintenarnce
Corporation, acting through its Board of Directors, is hereby
sppointed and shall be deemed trustee of the interests of all
named insureds under policies of insurance purchased . and
maintained by the Maintenance Corporation. All insurance
proceeds under any such policies as provided for in Section
11.01 shall be paid to the Board of Directors as Trustees. The
Board shall have full power to receive and to receipt for the
proceeds and to deal therewith as provided herein. Insurance
proceeds shall be used by the Maintenance Corporation for the
repair or replacement of the property for which the insurance
was carried. The Board is hereby granted the authority to
negotiate loss settlements with the appropriate insurance carri-
ers, with participation to the extent they desire, of first
Mortgageés who have filed written requests within ten (10) days
of receipt of notice of any damage or destruction. Any two (2)
Directors of the Maintenance Corporation may sign & 1loss claim
form and release form in connection with the settlement of a
loss claim, and such signatures shall be binding on all the
named insureds. Notwithstanding the foregoing, the Board may
select and name as an insured a representative, including a
trustee with whom the Maintenance Corporation may enter into an
insurance trust agreement or any successor to such trustee, who
shall have _ exclusive authority to negotiate losses under any
policy providing property or liability insurance and to perform
such other functions aa are necessary ¢to accomplish this
purpose, .

Section 11.06. Actions as Trustee. Except as otherwise
specifically provided in this Master Declaration, the Board,
acting on behalf of the Maintenance Corporation and all Owners,
shall have the exclusive right to bind such parties as to all
matters affecting insurance carried by the Maintenance Corpora-
tion, the smettlement of a loss claim, and the surrender, cancel-
lation, and modification of all such insurance, in a manner
satisfactory to the first Mortgagees holding seventy-five
percent (75%) of the first Mortgages who have filed requests
under Section 11.03. Duplicate originals or certificates of all
policies of fire and casualty insurance maintained by the
Maintenance Corporation and of all renewals thereof, together
with proof of payment of premiums, shall be delivered by the
Maintenance Corporation to all Mortgagees who have requested the
same in writing.
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Section 11.07. Annual Insurance Review. The Board shall
review the insurance carried by or on behalf of the Maintenance
Corporation, at least annually, for the purpose of determining
the amount of the <casualty and fire insurance referred to in
Section 11.01 above. If ecconomically feasible, the Board shall
obtain a current appraisal of the full replacement value of the
Improvements on the Corporation Property, except for foundations
and footings, without deduction for depreciation, from a
gualified independent insurance appraiser, prior to each such
annual review,

Section 11.08. Required Waiver. All policies of physical
damage insurance shall provide, if reasonably possible, for
waiver of the following rights to the extent that the respective
inmurers would have the rights without such waivers:

{(a) subrogation of claims against the Own-
ers and tenants of the Owners;

(b) any defense based upon co-insurance;

(¢) any right of setoff, counterclaim, ap-
portionment, proration or contribution by reason
of other insurance not carried by the Maintenance
Corporation;

(d) any invalidity, other adverse effect or
defense on account of any breach of warranty or
condition caused by the Maintenance <Corporation,
any Owner or any tenant of any Owner, or arising
from any act, neglect, or omission of any named
insured or the respective agents, contractors and
employees of any insured;

(e) any right of the insurer to repair, re-
build, or replace, and, if the Improvement is not
repaired, rebullt, or replaced following loss,
any right to pay under the insurance an amount
less than the replacement value of the Improve-
ments insured;

(f) notice of the assignment of any Owner
of his interest in the insurance by virtue of a
conveyance of any Lot or Condominium; and )

(3) any right to require any assignment of
any mortgage to the insurer.

ARTICLE XII
MISCELLANEOUS

Section 12.01. Term. The covenants and restrictions of
this Master Declaration shall run with and bind the Properties,
and shall inure to the benefit of and be enforceable by the
Maintenance Corporation, Declarant, Participating Builders or
any other Owner, their respective legal representatives, heirs,
successors and assigns, for a term of fifty (50) years from the
date this Master Declaration is Recorded, after which time such
covenants, conditions, reservation of easements, equitable
servitudes and restrictions shall be automatically extended for
successive periods of ten (10) years, unless a Declaration of
Termination meeting the reguirements ¢of an amendment ¢to this
Master Declaration as set forth in Section 12.02 of this Article
has been Recorded.
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Section 12.02. Amendments.

(a) By Declarant. Prior to the first Close
of Escrow for the sale of a Lot or Condominium to
a member of the public pursuant to a transaction
requiring the issuance of a Final Subdivision
Public Report issued by the DRE, the provisions
of this Master Declaration may be amended or
terminated by Recordation of a written instrument
signed by Declarant setting forth such amendment
or termination.

(b) By Members. The provisions of this
Master Declaration, other than Articles I, II,
IV, VII1 and X and Section 12.02 (which may not
be amended without the written consent of Declar~
ant until the later to occur of (1) the expira-
tion of Declarant's right to add Annexable Area
to the Properties without the vote of the
Delegates pursuant to Article II or (ii) the date
(but in no event later than the fifteenth (15th)
anniversary of the first Close of Escrow for the
sale of a Lot or Condominium in the Properties)
on which neither Declarant nor Participating
Builders owns a Lot or Condominium in the Proper-
ties), may be amended by Recordation of a
Certificate, signed and acknowledged by the
president and secretary of the Maintenance
Corporation, setting forth the amendment and
certifying that such amendment has been approved
by Delegates representing sixty-seven percent
(67%) o©f thé voting power of the Maintenance
Corporation and the reguisite percentage of hold-
ers and insurers of first Mortgages, in the case
of those amendments which this Master Declaration
requires to be approved by first Mortgagees, and
such an amendment shall be effective upon
Recordation.

(c) Approval of First Mortgagees. Notwith-
standing the foregoing, any of the following
amendments, to be effective, must be approved by
the record holders, guarantors and insurers of
seventy-five percent (75%) of the first Mortgages
at the time of such amendment, based upon cne (1)
vote for each Mortgage owned or insured:

(i) Any amendment which affects or
purports to affect the validity or prior-
ity of encumbrances or the rights or pro-
tections granted to holders, insurers and
guarantore of first Mortgages as provided
in Articles VI, IX, X, XI, and XII here-
of.

(ii) Any amendment which would ne-
cesgitate an encumbrancer after it has
acquired a Lot or Condominium through
foreclosure to pay more than its propor-
tionate share of any unpaid assessment or
assessments accruing after such fore-
closure.

-60-

rbm061,/13056,/000,/0090/1akehills
03F,/049 08-20-07



227978

(iii) Any amendment which would or
could result in an encunbrance being can-
celled by forfeiture, or in the individ-
ual Lot or Condominium not being sepa-
rately assessed for tax purposes.

(iv) Any amendment vrelating to the
insurance provisions as set out in Arti-
cle XI hereof, or to the application of
insurance proceeds as set out in Article
XI hereof, or to the disposition of any
money received in any taking under con-
demnation proceedings.

(v) Any amendment which would or
could result in termination or abandon-
ment of the Properties or partition or
subdivision of a Lot or Condominium, in
any manner inconsistent with the provi-
sion of this Master Declaration.

(vi) Any amendment concerning:
(A) Voting rights;

(B) Rights to use the Corpora-
tion Property;

(C) Responsibility for mainte-
nance, repair, and replacement of
the Corporation Property;

(D) Annexation or deannexation
of real property to or from the
Properties;

(E) Boundaries of any Lot or
Condominium;

(F). Leasing of Lots or Condo-
miniums;-

{G) Establishment of self~
management by the Maintenance Corpo-
ration where professional management

-~ has been required by any institu-
tional holder or insurer of a first
Mortgage; and ,

({H) Any material amendment as
defined in Section 402,02 of the
FNMA Lending Guide (as amended from
time to time).

Any approval by a holder, insurer or guaran-
tor of a first Mortgage required under this Sec-
tion 12.02(c), or required pursuant to any other
provisions of this Master Declaration, shall be
given in writing; provided that prior to any such
proposed action, the Maintenance Corporation or
Declarant, as applicable, may give written notice
of such proposed action to any or all holders,
insurers and guarantors of first Mortgages, and
for sixty (60) days following the receipt of such
notice, such holder, insurer or guarantor of a
first Mortgage shall have the power to disapprove
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such action by giving written notice to the Main-
tenance Corporation or Daclarant, as applicable.
If no written notice of disappreval 1s received
by the Maintenance Coxrporation or Declarant, as
applicable, within such sixty (60) da{ peried,
then the approval of auch holder, insurer or
guarantor to the Erepoaed action shall be desmed
given and the Maintsenance Corporation or Declar-
ant, as applicable, may proceed as if asuch ap-
proval was obtained with respect to the rsquest
containad in such notice.

(d) aApproval of county. Notwithstanding
anything contained herein to the contrary, the
approval of the County of Riverside shall be
required for any amendment or termination of this
Haster Declaration which affects the operation,
maintenance or ownership of the Corporation Prop=
erty, including without 1limitation, any total
termination of this Master Declaration or disso-
lution of the Maintenance Corporation. No such
amendment or termination shall take affect unless
a copy of the documentation evidencing same has
been delivered to the County Planning Director
and approved in writing by the County. All
rafarences to the "County" shall include all
successors-in~interest to the County.

A certificate, signed and eworn to by two
(2) officers of the Maintenance Corporation that
Delegates representing sixty-seven percent (67%)
of tha Lots and Condominiums have voted for any
amendment adopted as provided above, when Re-
corded, s8hall be conclusiva evidence of that
fact. The certificate reflecting any termination
or amendment which requires a written consent of
Declarant, or any of the record holders, aran-
tors or insurers of first Mortgages shall include
a certification that the requisite approval of
Declarant or such holders, guarantors or insurers
of first Mortgages has baen obtained or waived.
The Maintenance Corporation shall maintain in lts
files the record of all such votes and Mortgagee
consent solicitations and disapprovals for a
pericd of at least four (4) years.

Section 12,03. Mortgagee Protection-General. Notwith-
standing any other provision of this Master Declaration, no
amendment or violation of this Master Declaration shall operate
to defeat or render invalid the rights of the Beneficiary under
any Deed of Trust upon a Lot or Condominium madae in iood faith
and for value, and Recorded prior tc the Racordation of such
amendment (or a notice of 1lien Recorded pursuant to Section
6.12), provided that after tha foreclosurs of any such Deed of
Trust such Lot or Condominium shall remain subject te this
Master Declaration, as amended. Notwithstanding an{ and all
provisions of thias Master Declaration to the contrary, in order
to induce T™C, the GNMA, the FNMA, VA and FHA to participate in
the financing of the sale of Lots or Condominiums within the
Properties, the following Erovisions are added hereto (and to
the extant these added provisions, pertaining to the rights of
Mortgageem, TMC, FNMA, GNMA, VA and FHA, conflict with any other
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provisions of this Master Declaration or any other of the
Restrictions, these added restrictions shall control):

(a) Each holder, insurer and guarantor of a
first Mortgage encumbering any Lot or Condomini-
um, upon filing a written request for notifica-
tion with the Board, is entitled to written
notification from the Maintenance Corporation of
any default by the Mortgagor of such Lot or Con-
dominium in the performance of such Mortgagor's
obligations under the Master Declaration, the
Articles or the Bylaws, which default is not
cured within thirty (30) days after the Mainte-
nance Corporation learns of such default. For
purposes of this Master Declaration and the
Bylaws, "first Mortgage" shall mean a Mortgage
with first priority over other Mortgages or Deeds
of Trust on a Lot or Condominium in the Prop-
erties, and "first Mortgagee" shall mean the
holder of a first Mortgage.

(b) Every Owner, including every first
Mortgagee of a Mortgage encumbering any Lot or
Condominium, which obtains title to such Lot or
Condominium pursuant to the remedies provided in
such Mortgage, or pursuant to foreclosure of the
Mortgage, or by deed (or assignment) in lieu of
forecleosure, shall be exempt from any "right of
first refusal."

{c) Each f{irst Mortgagee of a Mortgage en~-
cumbering any Lot or Condominium which obtains
title to such Lot or Condominium pursuant to
judicial foreclosure or the powers provided in
such Mortgage shall take title to such Lot or
Condominium free and clear of any claims for
unpaid assessments or charges against such Lot or
Condominium which accrued prior to the acquisi-
tion of title to such Lot or Condominium by the

Mortgagee.

(d) When professional management has been
previously required by a holder, insurer or
guarantor of a first Mortgage, any decision to
undertake self-management by the Maintenance
Corporation shall require the prior approval of
Delegates representing sixty-seven percent (67%)
of the voting power of the Maintenance Corpora-
tion and the holders of fifty-one percent (51%)
of the first mortgages on Lots or Condominiums.

(e) Unless at least sixty-seven percent
(67%) of the first Mortgagees (based upon cne (1)
vote for each Mortgage owned) or Delegates
representing at least sixty-seven percent (67%)
of the voting power of the Maintenance Corpora-
tion (other than Declarant and Participating
Builders) have given their prior written ap-
proval, neither the Maintenance Corporation nor
the Owners shall:

{i) by act or omission seek to
abandon, partition, subdivide, encumber,
sell or transfer the Corporation Property
or the Improvements thereon which are
owned, directly or- indirectly, by the
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Maintenance Corporation (the granting of
eagsements for public utilities or for
other public purposes consistent with the
intended use of such property by the
Maintenance Corporation shall not be
deemed a transfer within the meaning of
this clause);

(ii) change the method of determin-
ing obligations, assessments, dues or
other charges which may be levied against
any Owner, or the method of allocating
distributions of hazard insurance pro-
ceeds or condemnation awards;

(i1i} by act or omission change,
waive or abandon any scheme of regula-
tions, or enforcement thereof, pertaining
to the architectural design or the exte-
rior appearance of the dwelling units on
the Lots or Condominiums, the exterior
maintenance of the dwelling units on the
Lots or Condominiums, the maintenance of
the Corporation Property party walks, the
maintenance of the common fences and
driveways, or the upkeep of lawns and
plantings on the Corporation Property;

(iv) fail to maintain Fire and Ex-
tended Coverage insurance on insurable
Corperation Property on a current re-
placement cost basis in an amount as near
as possible to one hundred percent (100%)
of the insurable value (based on current
replacement cost); or

: {v) wuse hazard insurance proceeds

- for losses to any Corporation Property
for other than the repair, replacement or
reconstruction of such Improvements.

(£f) All holders, insurers and guarantors of
first Mortgages on Lots or Condominiums, upon
written regquest, shall have the right to (i)
examine the books and records of the Maintenance
Corporation during normal business hours, (ii)
require from the Maintenance Corporation the
submission of an audited annual financial state-
ment (without expense to the holder, insurer or
guarantor requesting such statement) and other
financial data, (iii) receive written notice of
all meetings of the Members, and (iv) designate
in writing a representative to attend all such
meetings.

(g) All holders, insurers and guarantors of
first Mortgages of Lots or Condominiums shall be
given (i) thirty (30) days' written notice prior
to the effective date of any proposed, material
amendment to this Master Declaration or the Arti-
cles or Bylaws, and prior to the effective date
of any termination of an agreement for profes-
sional management of the Properties following a
decision of the Owners to assume self-management
of the Froperties; and (ii) immediate written no-
tice as soon as the Board recelves notice or
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otherwise learns of any damage to the Corporation
Property ‘whenever the cost of reconstruction ex-
ceeds Ten Thousand Dollars ($10,000), and as soon
as the Board receives notice or otherwise learns
of any condemnation or eminent domain proceedings
or other proposed acquisition, with respect to
any portion of the Properties,

(h) First Mortgagees may, jointly or
singly, pay taxes or other charges which are in
default and which may or have become a charge
against any Corporation Property and may pay any
overdue premiums on hazard insurance policies, or
secure new hazard insurance coverage on the lapse
of a policy, for such property, and first
Mortgagees making such payments shall be owed
immediate reimbursement therefor from the
Maintenance Corporation.

(1) The Reserve Fund described in Article
VIl of this Master Declaration must be funded by
regularly scheduled monthly, quarterly, semi-
annual or annual payments rather than by large
special (irregular) assessments.

(j) Except as approved by the DRE, any
agreement between the Maintenance Corporation and
its .professional Manager, or any agreement
providing for services by Declarant to the
‘Maintenance Corporation, shall provide that the
contract 'may be terminated (i) for cause on not
more than thirty (30) days' written notice, and
(ii) without cause (or the payment of a penalty
or-termination fee) at any time. upon minety (90)
days' or less written notice, and the term of any
such contract shall not exceed one (1) year.

(k) The Board shall secure and cause to be
maintained in force at all times a fidelity bond
for any person or entity handling funds of the
Maintenance Corporation, including, but not
limited to, employees of any professional Mana~

ger.

(1) Any agreement for the leasing or rental
of a Lot or Condominium shall provide that the
terms of such agreement shall be subject in all
respects to the provisions of this Master Decla-
ration, the Articles and the Bylaws. All such
agreements shall be in writing and shall provide
that any failure by the lessee to comply with the
terms of this Master Declaration, the Articles
and the Bylaws shall be a default under the
agreement.

{m) In addition to the foregoing, the Board
may enter into such contracts or agreements on
behalf of the Maintenance Corporation as are re-
quired in order to satisfy the guidelines of the
FHA, VA, TMC, the FNMA or the GNMA or any similar
entity, so as to allow for the purchase, guaranty
or insurance, as the case may be, by such enti-
ties of first Mortgages encumbering Lots or
Condominiums with Residences thereon. Each Owner
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hereby agrees that 1t will benefit the Mainte-
nance Corporation and the membership of the Main~
tenance Corporation, as a class of potential
Mortgage borrowers and potential sellers of their
respective Lots or Condominiums if such agencies
approve the Properties as a qualifying community
under their respective policies, rules and regu-
lations, as adopted from time to time. Mortga-
gees are hereby authorized to furnish information
to the Board concerning the status of any Mort-
gage encumbering a Lot or Condominium.

Section 12.04. DNotices. Any notice permitted or required
to be delivered as provided herein shall be in writing and may
be delivered either personally or by mail. If-delivery is made
by mail, it shall be deemed to have been delivered forty-eight
(4¢8) hours after a copy of the same has been deposited in the
United States mail, postage prepald, addressed to any Person at
the address given by such Person to the Maintenance Corporation
for the purpose of service of such notice, or to the Residence
of such Person if no address has been given to the Maintenance
Corporation. Such address may be changed from time to time by
notice in writing to the Maintenance Corporation.

‘Section 12.05. Enforcement and Non~Waiver.

(a) Right of Enforcement. Except as other-
wise expressly provided herein, the Maintenance
Corporation, the successors-in-interest of the
Maintenance Corporation and any Owner, including
Declarant and Participating Builders (so long as
Declarant or Participating Builder own a Lot or
Condominium in the Properties or are entitled to
add the Annexable Area to the Properties without
the consent of the Delegates), shall have the’
right to enforce any or all of the provisions of
the . Restrictions against any property within the
Properties and the Owners thereof. Such right
shall include an action for damages, as well as
an action to enjoin any violation of the Restric-
tions. Each Owner shall have a right of action
against the Maintenance Corporation for its
failure to comply with the Restrictions.

(b) Additiocnal Declaration Enforcement.
The Maintenance Corporation may also commence and
maintain actions and suits to restrain and enjoin
any breach or threatened breach of the provisions
of any applicable Additional Declaration and to
enforce, by mandatory injunctions or otherwise,
gll of the provisions of any applicable Ad-
ditional Declaration. If such an action is
brought by the Maintenance Corporation, the
prevailing party shall be entitled to court costs
and reasonable attorneys' fees in accordance with
subsection 12.05(h) below.

(c) Violations and Nuisance. Every act or
omission whereby any provision of the Restric-
tions is violated in whole or in part is hereby
declared ¢to be & nuisance and every remedy al-
lowed by law or equity against a nuisance, either
public or private, =shall be applicable against
every such result and may be exarcised as
provided in Section 12.05(a) above.
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(d) Violation of Law:. Any violation of any
state, municipal or local law, ordinance or regu-
lation pertaining to the ownership, occupation or
use of any property within the Properties is
hereby declared to be a violation of the Restric-
tions and subject to all of the enforcement
procedures set forth in the Restrictions.

(e) Remedies Cumulative. Each remedy pro-
vided by the Restrictions is cumulative and not
exclusive. The Maintenance Corporation may, at
its option, without waiving the right to enforce
its lien against the Lot or Condominium, bring a
suit at law to enforce each asseasment obliga-
tion. .

(£f) Non-Waiver. The failure of the Mainte-
nance Corporation to enforce any of the provi-
sions of the Restrictions at any time shall not
constitute a waiver of the right thereafter to
enforce any such provision or any other provi-
sions of the Restrictions.

(g) Mortgages. Any breach or amendment of
the covenants, conditions or restrictions con-
tained in the Restrictions shall not affect or
impair the lien or charge of any first Mortgage
or Deed of Trust made in good faith and for value
on any Lot or Condominium or the Improvements
thereon; provided, however, that- any subsequent
Owner of such property shall be-bound by such
covenants, whether such Owner‘s title was ac-
gquired by foreclosure in a trustee's sale or
otherwise. .

(h) Attorneys' Fees. Any judgment rendered
in any action or proceeding hereunder shall in-
clude a sum for attorneys' fees in such amount as
the Court may deem reasonable, in favor of the
prevailing party, as well as the amount of delin-
‘quent payment (if applicable), interest thereon,
late charges (if any) and Court costs.

(1) Special Assessment. If any Member or
his Family, guests, licensees, tenants or invi-
tees violates the Restrictions, the Board may,
after Notice and Hearing and in addition to the
other remedies available, impose a reasonable
Special Asseasment upon such Owner for each vio-
lation and may as further provided in the Bylaws,
suspend or condition such Member's right (and the
right of his Family, gquests, licensees, tenants
and invitees) to use any portion of the Corpora-
tion Property. Any such suspension or condi-
tional suspension shall be for a peried of not
more than thirty (30) days for any noncontinuing
infraction, but in the case of a continuing in-
fraction (including nonpayment of any assessment
after the same becomes delinquent) may be imposed
for so long as the violation continues, The
Board may also adopt a schedule of reasonable
fines or ©penalties which, in its reasonable
discretion, it may assess against an Owner or
Subassociation for failure of a Subassociation or
Owner, his family or a resident of or visitor to
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his Lot or Condominium to comply with any provi-
sion of ' the Restrictions, other than Article VI
hereof. Such fines or penalties may only be as-
sessed by the Board after Notice and Hearing.

Section 12.06. Interpretation.

(a) Restrictions Conatrued Together. All
of the provisions of the Restrictions shall be
liberally construed together to promote and ef~
fectuate the fundamental concepts of the Proper-
ties as set forth in the Preamble to this Master
Declaration. The Restrictions shall be conatrued
and governed by the laws of the State of Califor-
nia.

(b) Restrictions Severable. Notwithstand~-
ing the provisions of the foregoing Section
12.06(a), each of the provisions of the Restric-
tions shall be deemed independent and severable,
and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the
validity or enforceability of any other provi-
sion.

(c) Singular Includes Plural. Unless the
context requires a contrary construction, the
singular shall include the plural and the plural
the singular; and the masculine, feminine or
neuter shall each include the masculine, feminine
and neuter.

(d) Captions. All captions and titles used
in this Master Declaration are intended solely
for convenience of reference and shall not affect
that. which is set forth in any of the provisions
hereof.

“{e) Time Periods. Except as otherwise ex-
presaly provided herein, any reference in this
Master Declaration to time for performance of ob-
ligations or to elapsed time shall mean consecu-
tive calendar days, months, or years, as applica-
ble. )

Section-12.07. Reservation of Easements. Declarant ex-
pressly reserves for the benefit of all of the Properties reci-
procal easements ‘for access, ingress and egress for all Owners
to and from their respective Lota and Condominiums, fer inatal-
lation and repair of utility services; for encroachments of Im-
provements constructed by Declarant and Participating Builders
or authorized by the Architectural Committee over the Corpora-
,tion Property, for drainage of water over, across and upon adja-
cent Lots, Common Areas and the Corporation Property resulting
from the normal use of adjoining Lots, Common Areas or Corpora-
tion Property and for necessary construction, maintenance and
repair of any Improvement. Such easemente may be used by De-
clarant, its successors, purchasers, the Maintenance Corpora-
tion, and all Owners, their guests, tenantas and invitees, resid-
ing on or temporarily visiting the Properties, for pedestrian
walkways, vehicular access and such other purposes reasonably
necessary for the use and enjoyment of a Lot, Condominium, Com-
mon Areas or the Corporation Property.

Section 12.08. No Public Right of Dedication. Nothing
contained in this Master Declaration shall be deemed to be a
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gift or dedication of all or any part of the Properties to the
public, or for any public use.

Section 12.09. Constructive Notice and Acceptance. Every
person who owns, occupies or acquires any right, <title, estate
or intereat in or to any Lot or Condominium or other portion of
the Properties does and shall be conclusively deemed to have

consented and agreed to every limitation, restriction, easement, -

reservation, condition and covenant contained herein, whether or
not any reference to this Master Declaration is contained in the
instrument by which such person acquired an interest in the
Properties, or any portion thereof.

Section 12,10, No Representations or Warranties. No
representations or warranties of any kind, express or implied,
have been given or made by Declarant or its agents or employees
in connection with the Properties or any portion of the Proper-
ties, or any Improvement thereon, its physical conditions, zon-
ing, compliance with applicable laws, fitness for intended use,
or in connection with the subdivision, sale, operation,
maintenance, cost of maintenance, taxes or regulation thereof,
except ag specifically and expressly set forth in this Master
Declaration and except as may be filed by Declarant from time to
time with the DRE or with any other governmental authority.

Section 12.11. Nonliability and Indemnification. Except
as specifically provided in the Restrictions or provided by law
no right, power, or responsibility conferred on the Board or the
‘Architectural Committee by this Master-Declaration, the Articles
or ‘the Bylaws shall be construed as a duty, obligation or dis-
ability charged upon any individual member of the Board or of
the Architectural Committee, or any other officer, employee or
agent of the Mailntenance Corporation. No such Person .shall be
liable ‘to any party {other than the Maintenance Corporation or a
party claiming in the name of the Maintenance Corporation) for
injuries or damage resulting from such.Person's. acts or omis-
sions within what such Person reasonably believed to be the
scope of his Maintenance Corporation duties ("Official Acts"),
except to the extent that such injuries or damage result from
such Person's willful or malicious misconduct. No such Person
shall be liable to the Maintenance Corporation (or to amny party
claiming in the name of the Maintenance Corporation) for
injuries or damage resulting from such Person's Official Acts,
except to the extent that such injuries or damage result from
such Person's negligence or willful or malicious misconduct.

The Maintenance Corporation shall pay all expenses incurred
by, and satisfy any judgment or fine levied against, any Person
as a result of any action ox threatened action against s=such
Person to impose liability on such Person for his Official Acts,
provided that:

(a) The Board determines that such Person
acted in good faith and in a manner such Person
reasonably believed to be in the best interests
of the Maintenance Corporation;

(b) In the case of a criminal proceeding,
the Board determines that such Person had no rea-
sonable cause +to believe his conduct was unlaw-
ful; and

(c) In the case of an action or threatened
action by or in the right of the Maintenance Cor-
poration, the Board determines that such Person
acted with such care, including reasonable in-

-69-

rbm061/13056,/000/0090/1akehills
036/049 Q5-20~87

PR

i
3
3




@
g
"]
&
N

quiry, as an ordinarily prudent person in a like
position ‘would use under similar circumstances.

Any determination of the Board required under this Section
12.11 must be approved by a majority vote of a quorum consasisting
of Directors who are not parties to the ac¢tion or threatened zc-
tion giving rise to the indemnification. If the Board fails or
refuses to make any such determination, -such determination may
be made by the vote of a majority of a quorum of the Delegates
of the Maintenance Corporation voting at a meeting of the
Delegatas of the Maintenance Corporation called for such pur-
pose, provided that the Person to be indemnified shall not be
entitled to vote.

Payments made hereunder shall include amounts paid and ex-
penses incurred ‘in settling any such action or threatened ac-
tion. Thie Sectiori 12.11 shall be construed to amuthorize pay-
ments and indemnification to the fullest extent now or hereafter
permitted by applicable law,

The entitlement to indemnification hereunder shall inure to
the benefit of the estate, executor, administrator, heirs, lega-
tees, or devisees of any Person entitled to such indemnifica-
tion.

Section 12.12. Special Provision for Enforcement of Cer-
tain Bonded Obligations. 1In the event that (a) the Corporaticn
Property Improvements located on any Phase of Development of the
Properties are not completed by the developer (Participating
Builder or Declarant, as the case may be) of such Phase of De-
vélopment of the Properties (herein the "Obligor Developer"),
prior to the issuance of a Final Subdivision Public Report for
that Phase of Development by the DRE, and (b) the Maintenance
Corporation is obligee under a bond or other arrangement
("Bond") .required by the DRE to secure performance of the com-
mitment _of the Obligor Developer to complete the Improvements,
the following provisiona of this Section will be applicable:

(1) The Board shall consider and
vote on the question of action by the
Maintenance Corporation to enforce the
obligations wunder the Bond, with respect
to any such Improvement for which a No-
tice of Completion has not been filed,
within sixty (60) days after the comple-
tion date spscified for that Improvement
in the Planned Construction Statement
appended to the Bond. If the Maintenance
Corporation has given an extension in
writing for the completion of any Corpo=
ration Property Improvement, +the Board
shall be directed to consider and vote on
the aforesaid question, if a Notice of
Completion has not been filed, within
thirty (30) days after the expiration of
the extension.

(2) A special meeting of Members,
for the purpose of voting to override a
decision by the Board not to initiate
action to enforce the obligationa under
the bond or on the failure of the Board
to consider and vote on the question,
shall be held no fewer than thirty-five
(35) days nor more than forty-five (45)
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days after receipt by the Board of a pe-
tition for such a meeting signed by HMem-
bers representing five percent (5%) of
the total voting power of the Maintenance
Corporation, A vote of Delegates repre-
senting a majority of the voting power of
the Maintenance Coerporation, disregarding
any votes attributable to Lots or Condé-
miniums owned by the Obligor Developer,
to take action to enforce the obligations
under the Bond shall be deemed to be the
decision of the Maintenance Corporation,
and the Board shall thereafter implement
this decision by initiating and purasuing
appropriate action in the name of the
Maintenance Corporation.

Section 12.13. FHA/VA Approval. So long as Declarant and
any Participating Builders have effective control of the Mainte-
nance Corporation, the following actions will require the prior
approval of the FHA and VA, as applicable: (a) dedication, con~-
veyance or mortgage of the Corporation Property; (b) any amend-
ment of the Master Declaration (a draft of the proposed amend-
ment shall be submitted to FHA and VA prior to its approval by
the Membership of the Maintenance Corporation); and (c) mergers,
consolidations or dissolution of the Maintenance Corporation.
Prior to the Close of Escrow for the =sale of a Lot or
Condominium in any Phase of Development in the Annexable Area
for which Declarant or a Participating Builder is seeking or has
obtained FHA or VA approvals, the FHA and VA shall be advised of
the annexation or deannexation of such Phase of Development; de-
termine that the annexation of deannexation is in accordance
with the development plan submitted to and approved by FHA or
VA; and so advise Declarant or Participating Builder of such ap-
proval.

Section 12.14. Priorities and Inconsistencies. If there
are conflicts or inconsistencies between this Master Declaration
and either the Articles of Incorporation or the Bylaws of the
Maintenance Corporation, the terms and provisions of this Master
Declaration shall prevail.

Declarant has executed this Master Declaration on the date
pet forth oppoaite its signature.

DATED: ,{,./? 29, 1982

CC LAKE HILLS ASSOCIATES, a
California limited partnership

By: CC RIVERSIDE, INC., a
California corporation

Its: General Partner

By: 02;/)?:_:::“

I18: . doseege: Wee: Presides?
By:

Its: Contre Mibr,

"Declarant”
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STATE OF CALIFORNIA )

88,
COUNTY OF _ COrange )
On July 29 . 1987, before me, the undersigned,
a Notary Public in and for saild State, personally appeared
Lenard B. McQuarrie and Melinda Dewey

known to me or proved to me on the basis of satisfactory evx-
dence to be the persons who executed the within instrument as

gj“;g President and Controller , respec-
tively, or on beha of CC RIVERSIDE, INC., a corporation, and

acknowledged to me that the corporation executed it on behalf of
CC LAKE HILLS ASSOCIATES, the partnership therein named, and
that the partnership executed it.

WITNESS my hdand and official seal.

for said State
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EXHIBIT "a"

LEGAL DESCRIPTION OF FIRST SUBDIVISION

All that certain real property located in the unincorpo-
rated Lake Mathews area of the County of Riverside, California,
described as follows:

Lots 70 to 101 and 154 to 156 of Tract No.
17291, as shown on a Subdivision Map re~
corded on _ July 24 , 1987, recorded in
Beok __ 171 ., Page et seq., of Mapas in
the Office of the Riverslde County Recorder.

Nonexclusive easements of access, ingress and egresa, for
use, maintenance, ‘repair, replacement and other purposes over
the real property which is depicted as Asscciation Maintained
Areas on the drawings attached hereto and incorporated heraein by
thig reference.

rbm061/13056,/000/0090/1akehills
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EXHIBIT "B"

LEGAL DESCRIPTION OF ANNEXABLE AREA

811 that certain real property located in the unincorpo-
rated Lake Mathews area of the County of Riverside, California
described as follows:

rbm061/13056/000/0090/lakehills
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EXHIBIT "E"

LEGAL DESCRIPTION OF RESIDENTIAL AREA

OF FIRST SUBDIVISION

All that certain real property located in the unincorpo=-
rated Lake Mathews area of the County of Riverside, California

described as follows:

Lots 70 to 101 and 154 to 156 of Tract No.
17291, as shown on a Subdivision Map re-
corded on July 24 . 1987, recorded in
Book _ 171 , Page _30 et seq., of Maps in
the Office of the Riverside County Raecorder.
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. EXHIBIT "fF"
DECLARATION JF RESTRICTIONS AND AGREEMENT

RESPECTING RAPTOR HABITAT AREA

rbm061/13056,/000/0090/1akehills
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partieviarly ‘descrided en Exh

RECORDING REQUESTED BY, AND
WHEN APSSADED, MAIL T+

ECETVED FOR RECOAD
W AT 11.08 GTLOCK A M.

(Space Abovs Tor Kecorder s Us+) /

DECLARATION 2;3!!?!!!:7!0N3
SRLES RESPITTING RARTO TAL AREA

This Decleration of Restrictions snd Agresment Ree
specting Raptor Habitat Arss (“Agrsezent®) $s entared intoe %o
be effective on e dl .. 1988 between LAKERIDST ASSO-
CIATION, & Califorhia limited partnership ("Laksridge”™), snd
THE TRUST FOR PUELIC LAND , a California nomprofit public benee
£i¢ corporation ("Truet”). Lakeridge and Trust Sra #OmeTiNES
collectively referred to herain as the “Zafties.

RESITALY:

A, Lakeridge 3s the ovner and deveicper of resl
propezty referred to a¥ Lakeridge Lazates and located in the
unineorpsrated northveatern portion of Riverside Scunty [“Lakee
ridge Property®).

3. Lakeridge is causing the recordasien of nis
Agreement restricting uass on a portien ef the Preperty more
B2 "A” sttachaed and jncirpias

ted herein by This seference
PurFose of proteacting a rapicr
srovisisrs of
General Res.
ridie and
George Busc an ardividucl,
Calsfornia upinceryoractsd sasdcission,
sonable Grow:ih. & Sslifernis nonprelit cerpcrssion.

The Pazties agrae as followes

1. In order to protact the caztor Rabitat efes
ted en tha Affezied Propesty. and except as sidervige prs
harein,

Tsad or other sssuciure shall be erecsed,
d Prepersy: provided,
ke foreINING TeaTrIcIIEn shall nst be ceartryed

Ciry firelrnac
rosss, -
Srails,

™
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az,2T.31-85
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other eimilar {aprovenants as Bay be required by & public
Agerzy, or from installing utility lines or structures as may
be required to sarve the eridye Property in accordancs vith
County of Riverside reqiiremsnts,

3. Trurt, {ts agents and enpleyeas shall have the
Tight to enter upon the Affested Prepercy fLor the purpose :f
inspaction ss to cozplisnce with the cestrictiens contsined in
this Agresment and shall have the right te enforce the restrice
tiond contained in this Agueement by Dringing &n actien in lev
oFr wquity to snforce such restricticons. <Trust shall indeans?
and Rolé Lakeridge and the Affectad Property harnless from sl
coNts, sxpsna¢s snd charges wvhich may be incurred by Lekeridge
arising out of or in connection vith'Trust’'s inspection of the
Affectsd Property escept those eccasioned by the neqligence or
intertional torts of Lakeridye or {33 sucCeBSOrs OF &S8igns, or
any claims except for the negligence er intentiorsl Scoss of
Lakeridge or its BUCCOasOrs OF sssigns neda againet the Affece
ted Preperty or Lakeridge by any person, firs or organizstion
satering upon the Alfected Froperty pursuant to the right of
antry for inspection purposes se: ferth in this Parrgraph 1.

3.  The covenants, conditions and restrictions con-
tained in this Agreawent shall run vith and bs binding upon the
Affected Property and Lakaridge, its successive ownsrs, and
sas.gna and shall inure to the benefit of Trust; provided, hows
ever, that Trust shall not sssign its rights under this Agroes
ment vishout the prior vritten consent el Lakeridge, which con-
sent shall not be unressenably vithhwld, to any entity other
than zhe Californla Departasnt of Iisn and Cene.

4. Trust scknowiedges that tThe restricticns astab-
lished harein do not constitute an interes™ in praperty vhich
could riper inte a fwe, and, thersfere, fusther schnoviedqes
that 1%s signsture 1e nst required on any {insl tract oap or
final parcel map approved by the County ¢f Rivers:de snd recore
ded in sscordance with the procedurss of the Subdivision Map
Act ard the Rivarside Couniy Subdivision Cade, .
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LAKZSIDE ASSOCIATLS,
8 Californie linited parsnership

* By1 €. €. RIVERSIDEL. INC.,
e California cprporstion
Its Cenarg] rinee

By

Lenard 3. Hcouarrie

1ts Vice President

w L .

elinda Devey H

Its Contreller
“Lakeridga”

THT TRUST TOR PUSLIC TAND ,
s Californis nonprofit publie’

benelit 7":0"
By: (i

(1
sigent

; "I

-l ..
O441R LI ToCF 1937
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$TATL OF CALITOPNIA ;

COUKeY CF ‘Zuaa‘ )
on Bhauﬁ’ [ ' Hl;{. before mo, the uadersijned,
a Notary Poblic ia an or said State, personally sppeared

LEHARD B, MCQUARRIE and MELINDA JEWLY. personally krown to
£a OF proved O me on tha besis ¢! satlsfactory evidence to
be ths parsons vhe sxecuted the within inscrusent on behal! of
€.C. RIVERSIDEZ, INC., & Californis corporaticn, and ackhnowls
edged to ma that sych corporation g¢xezutsd it on behalf of
LAZESIOE ASSOCIATES. the limiced partnarship thsrein naned,
and that the limited partnership executed it,

WITHESS my hand and official sesl.

5 cpCa Wk e tllad
PO WU NGTary Fublic in and for said Stace
L L LR enad

e LB
St oY
e Conomans Los &g 31 1Y

i e a S et T s o

State of Laltforniy
5.

County of San Franciscol

On thiy 1leh day of Saptember, {n the year 1985, defare me {{leen ¥,

Meshan, the undersigned Motary Mublic, pertonelly appesred falph v, Benson,
personally ¥nown to me 40 me oA the detid of Satislectory evideace) /‘

to be the person{e] who execuled the within instrusent a4 Yier Prestcent on
behalf of the corparstion tharein nimed end acrnowledged tO me thit the
£0rporetten asecutod it
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K=B0-061,007
August ¥, 1988
Kevised B/13/8%

LECAL DESCRIPTION
yOR
BIZRRA CLUB

PARCEL WO, 1 .

That portion of Eactions 25, 36 and 3§, Township 3
South, Range 6 West, Ban Bernardino 3ase and Neridfen, as
shown by Nectionized Burvey of Rancho Pl Sobrante De Ban
Jacinto on file iA Book 7 of Maps, Page 10, Records of San
Barnardino County, California, described as follovss

Baginning st the most Xasterly corner of Parcel ) of
Parcel Xap No, 17160 as shown by Msp on Lila in Book 103 of
Parcel Maps, Pagss 1 through 3, 4inclusive, Rscords o!
Riversids County, Californiay

Thensze North ¢2°20°00° West slong the Rastarly line of
said Parcsl ) » distance of $872.31 festy

Thence South 89°315'56™ Cast s Aistance of §00.00 feets

Thence South JO%07'S4* Zast & distance of 758.45 feer)

Thance South €1°43'3)" Last & distance of 580.6¢ festy

Thanca North 75°10°'35° Zast a distance of 717.31 feet:

Thence South 12°29'43° West o dimtance of 327,18 feet:

[

a

]
Thence South 36°01°'11* East a diztence of 385,47 fost:
8
a
L
L]

Thence North 15°36'03" Zast & distence of $63.6]1 [eety

Thence South 44°24°'43" Tast a distance of 267.25 feat:s

Thence South 13°J7°22" west a distance of 420.00 fgetr;

Thance South 43'26'10" Rast 2 distence of 764.1% fset:

Thence South €°43°4¢° Rast s distance of 782.44 feers

Thence South 13°53°¢3° Kset s distance of J181,72 feets

Thance South 60°21'04° Wesg a distance of 434.71 faet
to an {ntersection with the Castarly line of Parcel 4 of
aforosaid Parcel Map Ne, 17160

Thenca North 24°30700" West slong said Easterly line o
distance of 151.38 fect to the point of beginning,

Computed to contain 89.37 scree,

PARCEL WO, 3
Thst portion of Parcel 1 of Porcel Map No. 317160 as
shown by Map on file §n Book 10) of Parce) Maps, Pages }
thres:gh 8, inelusive, Records of ‘Mivertide County,
California, drscribed as follows: '
o Commencing at the most Southrrly corner of sald Parcel

1 ¥
Thonce North 35°20°00° rast along the Lasterly line of

. said Parcel ) » dlrtonce of 1445,74 feet to the True Point

of Berinring)

S s




¥

following courses:
Bouth 76°49'00" Zast
South 7§°09'00° Last
Beath 49°26°00" Zast 8 dintance
boueh 67°26700" Tast a distanoe

s distance
[
L ]
a
North 78°36'00° Taat a distance
[
]
.
a

distancs

South $4°11'00" Last & distance
Bouth 30°239'00° Tast » diszance
South 72°18°00° East & distance
Bouth 71°32°00" Xast s distance
South 12°07¢00" Zast a distance

Northeasterly corner of sald Parcel }

of Bsginning,
Computed to contain 76.37 acres.

of

of

'

Thence Woreh 61°00°00° West & distance of J45.00 feet;
Thence North 21°00°00° Tast a distance of 1181.43 fest;
Thence North 56°)5'33° West a distance of 1753.9¢% feat)
Thence Korth 17730'00° West 4 distance of 135.00 fest)
Thence Horth 80°34'08" West n aistance of 632,99 feet:
‘Thence North 1B°14'd3* Bast & distance of 576.68 feost
to an angls point in the Mortherly line of sforesald Parcel

Therce along said wortherly iine of Parcel 1 the

516.59 fest),
155,00 fant;
95,10 fest;

579,40 fees)
344,50 faet:
456,10 feat)
387,10 feat
$55.70 feur;
83.60 faaty

305,10 fensy

South 11%¢3°00° West & distance of 588,00 fest to the

Thence South 35°20'00° West along the Zasterly line of
said Parcal 1 a distance of 1430.00 fest to the True Point

eemtmin s, ewy

SHiRgaRa

.’;




EXHIBIT "17v

DESCRIPTION OF CORPORATION PROPERTY
{(Tract 23140-1, Brighton Heights Phass 7)

All that certain real property located in the unincor-
porated area 6f the County of Riverside, State of california,
dascribed as follows!

PARCEL NO, 1 ([Corporation Property.to be owned in fee)

None, .
PARCEL NO, 2 [Corporation Property to be owned in easement)

Nonexclusive esasemaent of access, ingress and
egress, for use, maintenance, repair,
replacement and other purpoases over the real
property (exclusive of Parcel No. 1 abova)
which i8 deplcoted as Assoclation Maintained
Areas on the drawings attached herato and
incorporated herein by this reference.

rbm061/13056/000/0420/bx . hta.
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